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MAURICE C. PEARCE, Appellant ! 

vs. 

HOTELS STATLER COMPANY, INC., a Corporation 

and 

W. E. DROVE | 

i 

and 

N. L. RICHARDSON, Appellees ! 


BRIEF FOR APPELLANT 


Jurisdictional Statement 

i 

This is an appeal by Maurice C. Pearce, plaintiff in the 
court below, from a judgment entered in the District Court 
of the United States for the District of Columbia upon the 
verdict of a jury in favor of -the plaintiff for the sum of 
One ($1.00) Dollar in an action for false arrest and im¬ 
prisonment 

i 

i 

i 

i 

i 
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The jurisdiction of the District Court of the United States 
for the District of Columbia -was invoked pursuant to the 
Act of February 27, 1877 (19 Stat. 253), D. C. Code, Title 
11, Sec. SO6, 1940 ed. This Court has jurisdiction to re¬ 
view the judgment under the provisions of Ch. 125, Sec. 
12 of the Act of March 3,1921, (41 Stat. 1312), D. C. Code, 
Title 17, 101, 1940 ed. 

Statement of Case 

The Appellant, Maurice C. Pearce, on the 2nd day of 
February, 1946, entered into possession of room number 
734 in the Hotel Statler, 16th and K Streets, N. W., Wash¬ 
ington, District of Columbia, and while the appellant was 
in and occupying said room in a lawful and proper manner, 
and in the early morning hours of the 3rd day of February, 
1946, the appellees W. E. Grove and N. L. Richardson, 
together with agents of appellee Hotels Statler Company, 
Inc., did unlawfully, forcibly and without justifiable cause, 
excuse or provocation enter the said hotel room occupied 
by the appellant. That the appellees W. E. Grove and N. 
L. Richardson, at the instigation, insistence and on instruc¬ 
tions of the agents of appellee Hotels Statler Company, 
Inc., did unlawfully, wantonly, recklessly, oppressively, 
forcibly and against the will of the appellant, and in utter 
disregard of the appellant’s rights and privileges, arrest 
the appellant, and did with force and against the will of 
the appellant, remove the appellant from the said room and 
did mistreat, imprison and unlawfully, wrongfully and 
without justification detain the appellant for a period of 
approximately seven hours in Number Three Police Pre¬ 
cinct Station, Metropolitan Police Department, at 2014 
K Street, N. W., Washington, District of Columbia. That 
upon being informed that he was charged with being dis¬ 
orderly and drunk the appellant demanded a medical ex- 


animation, at liis own expense, and appellant further de¬ 
manded that he be released on his own identification or! 
upon collateral, and demanded that he be permitted to 
communicate with an attorney to represent him and se¬ 
cure his release. All of these demands were refused by the 

I 

appellees. j 

Appellees W. E. Grove and N. L. Richardson forcibly 
took from appellant his necktie, belt, and pocketbook, con¬ 
taining therein One Hundred and Forty-three ($143.00) 
Dollars and all of his identification papers, and he was con¬ 
fined and forced to remain for a period of approxi¬ 
mately seven hours in a dirty, unsanitary and overcrowded 
cell of the dimensions of approximately five by seven feet. 
That the said cell, before and during the time the appellant 
was so confined, was occupied by two other persons, there¬ 
by forcing and compelling the appellant to and he did 
remain standing for a period of seven hours before his 
release. j 

i 

That the appellant, was forced to appear in the Criminal 
Division of the Municipal Court for the District of Co¬ 
lumbia to answer charges of having been disorderly and 
drunk. The Judge of that Court, after hearing evidence 
presented by the District of Columbia in support of the 
charges and without hearing any defense of appellant dis¬ 
missed both charges. | 

That by reason of the unlawful and wrongful acts jof 
omission and commission on the part of the appellees, and 
each of them, jointly and severally, the appellant was, and 
in the future will be caused great physical inconvenience, 
discomfort, loss of time from employment, mental suf¬ 
fering and physical pain, harm to his good name and repu¬ 
tation, humiliation, embarrassment, shame, public ridicule, 
derogatory and unfavorable publicity, and public disgrace, 
all of which have and will adversely interfere with the pur- 



' suit, by appellant of a livelihood and his profession, and 
has and will result in damages to appellant. 

The case was tried before a jury in the court below 
and upon a verdict of the jury for the appellant in the sum 
of One ($1.00) Dollar judgment was entered. Appellant’s 
motion for a new trial being denied by the trial court the 
appellant appeals to this Court. 

Appellant’s Assignments of Error 

1. The court erred in refusing to permit the appellant 
to introduce in evidence the records of the Criminal Divi¬ 
sion of the Municipal Court, showing the prosecution of 
the appellant on the charges of disorderly conduct and of 
being drunk and intoxicated. 

(a) To show that the prosecution in the Criminal Divi¬ 
sion was the natural and proximate result of the 
unlawful arrest and false imprisonment. 

(b) To show that the appellant was required to defend 
himself against the charges in the Criminal Division 
and by reason thereof, suffered loss of time from 
employment, incurred indebtedness for attorney’s 
fees and court costs, suffered humiliation, embar¬ 
rassment, public ridicule and loss of reputation. 

(c) In that the court’s indecision throughout the trial 
and final refusal, with reference to the admissibility 
of the records of the Criminal Division of the Munic¬ 
ipal Court, interfered with and prevented the ap¬ 
pellant from presenting his case in an orderly and 
proper manner. 

(d) In that the court’s indecision and refusal to admit 
the records of the Criminal Division of the Munic¬ 
ipal Court ultimately resulted in the court instruct¬ 
ing the jury that counsel for both parties had stipu¬ 
lated, that an instruction be given the jury that the 
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i 

i 

i 

i 
! 
j 

i 

i 

charges were dismissed in the Criminal Court with¬ 
out being decided on their merits, which stipula¬ 
tion was not understood and agreed to by counsel 
for appellant and was prejudicial. to appellant’s 
case. ! 

2. The court erred in refusing to grant appellant’s 
jury instructions numbers 6, 8, and 9 or to properly in¬ 
struct the jury that it should consider elements of punitive 
and exemplary damages. 

3. The court erred in failing to properly instruct the 

* 

jury on the elements of compensatory damages in that:! 

(a) The court restricted the jury to the consideration of 

damages which occurred prior to the appellant’s 
release from imprisonment. j 

(b) The court did not instruct the jury that they should 
consider as elements of damage the payment; of 
attorney’s fees by appellant to secure his release 
from imprisonment, reimbursement of collateral to 
his attorney, and loss of Ms shirt 

i 

i 

4. The verdict of the jury was a compromise verdict 

on the question of liability as well as the amount of aWard 
to the appellant and: I 

(a) Was inadequate to compensate the appellant j for 

Ms actual expenses incurred to secure Ms release 
from imprisonment and, ! 

(b) Therefore, the jury made no award whatsoever for 

physical discomfort, mental anguish, humiliation, 
embarrassment and loss of reputation suffered by 
reason of the unlawful arrest and false imprison¬ 
ment. i 

• i 

i 

5. The court erred in permitting the appellees to in¬ 
troduce testimony, over objection by the appellant, con¬ 
cerning the misconduct of persons other than the appel- 

i 
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lant at a place other than, in the presence of appellant, 
which testimony was highly prejudicial .to the appellant. 

6. The amount awarded appellant by the verdict of the 
jury was contrary to the weight of the evidence and to the 
law. 

7. The court erred in refusing to grant the appellant’s 
motion for a new trial 

Summary of Argument 

1. The Trial Court refused to permit the appellant to 
introduce in evidence the records of the Criminal Division 
of the Municipal Court of the District of Columbia. The 
appellant sought to introduce these records to show that 
as a natural and proximate result of his unlawful arrest 
and false imprisonment he was charged with disorderly 
conduct and with being drunk and intoxicated and forced 
to defend himself against these false charges. The appel¬ 
lant sought to further establish that by reason of being so 
falsely charged he was required to defend himself in the 
Criminal Division of the Municipal Court and thereby 
incurred expenses for counsel fees, loss of time from em¬ 
ployment and suffered humiliation, embarrassment and 
public ridicule. The appellant contended that the records 
were admissible to show elements of damage which should 
have been considered by the jury. The Municipal Court 
records would have shown that the informations were is¬ 
sued by the Assistant Corporation Counsel upon the sworn 
statements of the appellee, W. E. Grove. From the outset 
of the trial the court exhibited indecision with reference 
to the admissibility of these records which interfered with 
the normal and orderly presentation of the appellant’s 
case to his detriment. 


l 


i 


By reason, of certain testimony introduced for impeach¬ 
ment purposes concerning the testimony offered in the 
Criminal Division the appellees sought to have the trial 
judge instruct the jury that the cases in the Criminal Divi¬ 
sion were dismissed by the judge without going into their 
merits. Following discussion at the bench the court in¬ 
structed the jury that the parties had agreed to such a 
stipulation when, in fact, counsel for appellant misunder¬ 
stood the stipulation and believed the court was going to in¬ 
struct the jury that the cases were dismissed without giving 
them the facts of the dismissal. The stipulation was most 
prejudicial to appellant’s case for the reason that thejap- 
pelles sought to show bias and prejudice on the part of the 
Mai judge in the Criminal cases and that he dismissed the 
case simply because the appellant was a lawyer with the 
Department of Justice without inquiring into the meritjs of 
the charges. j 

2. In the appellant’s complaint it was alleged that the 
action of the appellees in bringing about the unlawful ar¬ 
rest and false imprisonment was done unlawfully, wantonly, 
recklessly, oppressively, forcibly and in utter disregard of 
the appellant’s right. The trial judge ruled that these al¬ 
legations did not constitute sufficient allegations to en¬ 
title appellant to show malice and, therefore, the appellant 
could not recover exemplary or punitive damages. It is 
submitted there was ample evidence of wrongful motive 
and evil intent as well as wanton and reckless disregard for 
appellant’s rights exercised and committed by the appellees. 
The appellant introduced in evidence testimony showing 
conduct and treatment in aggravation of the arrest and im¬ 
prisonment, which arrest and imprisonment were admitted 
by the appellees. The appellees introduced in evidence tes¬ 
timony tending to show conduct on the part of the appellant 
in mitigation of damages. Where the introduction of evi¬ 
dence was permitted to show aggravation or mitigation of 
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damages the jury should be instructed as to their considera¬ 
tion and possible award of punitive damages. 

The law is well established that punitive damages may be 
recovered not only for a willful and intentional wrong but 
for such gross and reckless negligence as is equivalent 
to such a wrong. Unquestionably the evidence introduced 
by appellant in this case was more than ample to support an 
instruction on punitive and exemplary damages. 

3. The court’s instruction to the jury on the elements of 
damage which they could consider confined them merely to 
appellant’s mental suffering, humiliation, embarrassment, 
or any loss of reputation resulting from the arrest and im¬ 
prisonment—up to the time of his release from imprison¬ 
ment. The charge did not embody any elements of com¬ 
pensatory damages such as payment of attorney’s fees to 
secure his release from imprisonment—it having been con¬ 
ceded in the answer of appellees, Orove and Richardson, 
that he was refused his demand to be released on his own 
identification or collateral, and the further elements of dam¬ 
age being the $15.00 paid to his counsel in reimbursement 
and collateral posted to secure his release and the loss of 
his shirt, the value of which was $4.95. Obviously these 
elements of damage should have been considered by the 
jury. 

4. The verdict of the jury was a compromise verdict on 
the question of liability as well as the amount of the award. 
The case was given to the jury for their deliberation on De¬ 
cember 22, after the trial had been in progress approxi¬ 
mately one week. After deliberating for several hours the 
jury reported that it was impossible for them to agree. At 
4:10 the judge gave further instructions to the jury reiterat¬ 
ing that the trial had taken approximately one week, that 
a new trial would cost a great deal of time and expense and 
that the minority should weigh the views of the majority and 
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try to reach an agreement without surrendering their con- j 
scientious convictions. The jury returned to their room and j 
reported at 4:45 that they had reached a verdict. The fact! 
that there remained only two shopping days before Christ-' 
mas, and the jurors, no doubt, had many pressing matters! 
to take care of, obviously prompted them to sacrifice their 
honest convictions in order to reach an agreement so thatf 
they would be discharged. Their verdict for $1.00 obvious* 
ly was the result of a compromise of convictions both as 
to the liability and amount of the award of damages. Such 
verdicts should not be permitted to stand and this verdict 
constituted an abuse of power on the part of the jury thereby 
making the granting of a motion for a new trial the positive 
duty of the trial judge. Certainly the sum of $1.00 could 
not fairly, reasonably and adequately compensate the ap¬ 
pellant for his actual expenses up to the time of his release 
in the sum of $69.95. These expenses were uncontradictdd 
and their reasonableness unchallenged. 

5. The trial judge permitted appellees to introduce tes¬ 
timony concerning the alleged misconduct of an unidentified 
woman which is alleged to have taken place in the hall or 
corridor of the Statler Hotel. Such testimony was intro¬ 
duced over objection of the appellant and beyond doubt was 

j 

prejudicial to appellant’s case. It is difficult to understand 
how the conduct of a third party committed out of the pres¬ 
ence of the appellant could have been admissible to show 
misconduct on his part. j 

j 

6 & 7. The trial court in refusing to grant a motion for 
a new trial not only committed an abuse of judicial discre¬ 
tion but failed to perform a positive duty in that the amount 
awarded by the verdict of the jury was insignificant and 
grossly inadequate and was contrary to law as well as the 
evidence. 


i 
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The Court erred in refusing to permit the appellant to 
introduce in evidence the records of the Criminal Division 
cases to show elements of damage. 

During the course of the trial the appellant repeatedly re¬ 
quested that he be permitted to offer in evidence the records 
of the Criminal Division of the Municipal Court for the Dis¬ 
trict of Columbia. The trial court refused to permit these 
records to be introduced in evidence (J. A. pp. 41, 42, 43, 
44, 60, 61, 83, and 183). The theory of the plaintiff’s case 
was that if an unlawful arrest and false imprisonment of 
the appellant occurred then the appellant should be per¬ 
mitted to recover for all damages that were the natural and 
proximate result of the unlawful arrest and false imprison¬ 
ment. The appellant in this case was arrested in the Statler 
Hotel and was taken to and imprisoned in a cell in Number 
Three Precinct for a period of seven hours and following 
his release was charged in the Criminal Division of the 
Municipal Court with being drunk and with being disorder¬ 
ly. Feeling as he did that the arrest was unlawful and the 
imprisonment false, it was incumbent upon him to appear 
in the Criminal Division of the Municipal Court and to have 
witnesses who were with him immediately prior to his ar¬ 
rest appear with him in court in order to defend himself 
against the false charges that were made. The loss of time, 
the humiliation, the embarrassment, and the public ridicule 
which resulted, or which were likely to result from his ap¬ 
pearance in the Criminal Division of the Municipal Court 
were elements of damage that the jury had a right and 
duty to consider in attempting to arrive at a fair and just 
compensation for the injuries sustained by appellant. The 
court in refusing to admit the records of the Criminal 
Division of the Municipal Court removed from the consid¬ 
eration of the jury these important elements of damage. 


I 

j 

The Municipal Court records offered would have showki 
that the informations in both cases on which the appellant 
was prosecuted were issued in furtherance of the sworn 
testimony of the appellee, W. E. Grove. The said appellee, 
W. E. Grove, having appeared before the Assistant Cor¬ 
poration Counsel and under oath made statements resulting 
in the issuance of the informations upon which the appel¬ 
lant was prosecuted. 

The record shows an element of doubt in the mind of the 
trial judge throughout the trial as to admissibility of the 
evidence offered and such indecision prevented an orderly 
presentation of the appellant’s case before the jury. Uppn 
cross-examination, by counsel for appellant of appellee’s 
witness, Clark F. King, the question was being asked about 
the time of dismissal during the trial of the criminal pro¬ 
ceedings (J. A. pp. 159, 160), when the court interrupted 
and objected to any questions with reference to disposition 
of the criminal proceedings. The appellees waived the ref¬ 
erence to the dismissal and then upon approaching the 
bench, sought to have the court rule on the proposition that 
the appellees might show through their witness that the 
cases were not decided on their merits. During quite a long 
and confused discussion at the bench (J. A. beginning on 
page 160), the court stated that the appellees could show 
that the criminal cases were dismissed by the court without 
calling upon the appellant to testify. After further discus¬ 
sion the court stated that: “Well, you could stipulate that 
the case was dismissed without going into the merits of : the 
cases.” Counsel for appellant believing that the stipulation 
was that the jury would be told that “the case 
was dismissed” stated that he was agreeable to that 
stipulation. Apparently, one counsel for appellees also 
misunderstood the judge’s statement above noted 
for he immediately replied “that won’t cover it”, 
when in fact it was the stipulation sought by appellees. 


i 
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After further discussion, counsel for appellant, attempting 
to find out how the stipulation would be stated, asked the 
court, “How will we state the stipulation?”, and was in¬ 
formed that the court would state the stipulation. Im¬ 
mediately, after the court made the statement to the jury as 
to the stipulation, counsel for appellant asked leave to ap¬ 
proach the bench and informed the court he did not under¬ 
stand that he had agreed to the stipulation as stated by the 
court with reference to the cases not being heard on their 
merits. One counsel for appellees then stated that “I think 
we had better have the reporter read it back. That is ex¬ 
actly what I stated and what he agreed to stipulate to. ,, 
Again there was confusion because counsel for appellees 
had not stated the stipulation but the court had stated a 
proposed stipulation. 

In view of the utter confusion concerning the stipulation 
and the fact that counsel for appellees attempted to show 
bias and prejudice on the part of the trial judge, Honorable 
Walter J. Casey, in the criminal proceedings, the stipula¬ 
tion was most prejudicial to appellant as stated to the 
jury. Counsel for appellees on cross-examination of Judge 
Walter J. Casey asked this question, “Was it not also 
brought to your attention that morning that the defendant 
was a prominent employee of the Department of Justice ?”, 
to which the witness replied, “It was not?”, to which the 
witness replied “No, it was not”. 

Counsel for appellees in examining their witness, Clark 
F. King, who was Assistant Corporation Counsel at the 
time of this proceeding asked, “Now I will ask you this 
further question: Was there any reference at the trial 
as to the defendant’s position with the Department of Jus¬ 
tice?” The court questioned appellee’s right to ask that 
question and after counsel for appellee had made some 
statements concerning Judge Casey’s testimony, made this 
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statement ‘ ‘and I said, ‘isn’t it the fact that the thing 
that brought it so firmly to yonr mind was the fact that Mr. 
Pearce was referred to in that proceeding as a powerful 
lawyer from the Department of Justice’ and the Judge de¬ 
nied it,” whereupon the court permitted the witness to an¬ 
swer the question that the fact had been brought to the 
Judge’s attention, thereby giving the strong inference that 

i 

Judge Casey dismissed the criminal proceedings because the 
defendant was a powerful attorney for the Department of 
Justice and did not consider the merits of the case at alh all 
of which was most prejudicial to the appellant’s case. 


In this connection it can easily be understood why ! the 
criminal proceedings against the Appellant were dismissed 
in the Municipal Court for the District of Columbia. The 
court’s attention is invited to the testimony in the instant 
record of Judge Walter J. Casey and Ernest L. Branham, 
(J. A. pp. 153, 154, and pp. 167, 168 and 169), and in par¬ 
ticular to cross-examination of the former with reference 
to the testimony of John F. Reardon, then Assistant Man¬ 
ager of the Statler Hotel, who was testifying for and on 
behalf of the Government in the criminal proceedings be¬ 
fore Judge Casey, (J. A. p. 154). j 

CROSS EXAMINATION by Mr. Brooke: 

! 

“Q. Now, with respect to the question asked, the 
man who was identified as Mr. Reardon, would you be 
willing to state under oath— j 

The Court: Now, do not ask it in that form qnder 
oath. 

By Mr. Brooke: # ! 

Q. Would you be willing to state that he did not 
testify that he did not order the arrest? A. The re¬ 
sponse that was made by that witness was in answer 
to a question of mine.. i 

Q. And was not this question asked, either by you 
or by one of the lawyers present: j 

‘Did you, or any one else, order an arrest?’ And the 
answer was, ‘I did not’? A. That is not my recollec¬ 
tion. 

! 


j 

j 

I 
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Q. Sure of that? A. Yes. 

Q. All right. Now, what was the question you ask¬ 
ed him? A. I asked him, after he testified, ‘Why did 
you order this man arrested ?’ 

Do you want his answer ? 

Q. Yes. A. His answer was, ‘I do not know, 
Judge.* 

Q. You are sure of that? A. I am positive about 
that.” 

These facts make it difficult to understand the contention 
of the appellees that the criminal proceedings against the 
appellant were dismissed without going into the merits of 
the cases. Under such circumstances it is inconceivable 
that counsel for appellant would have stipulated that the 
cases were dismissed without going into the merits of the 
cases. 

Hie Court erred in refusing to grant appellant’s jury 
instructions respecting punitive damages. 

The court was in error in its refusal to instruct the jury 
to consider the issue of punitive damages as was requested 
in appellant’s jury instructions numbers 6, 8, and 9. 

It is well settled in law that to constitute a simple case 
of false arrest and imprisonment all that a plaintiff need 
do is allege and prove that he was arrested and imprisoned 
by defendant. Having done this he has made out a prima 
facie case. It is then for the defendant to show that the 
arrest was a lawful one and if he fails to show the arrest 
to be lawful they are liable in damages in such an amount 
as will compensate plaintiff for the injury he has sustained. 

In the present case, however, appellant went far beyond 
that which is necessary for a simple case of false arrest 
and imprisonment. In his complaint he alleged that the 
action of the defendant in bringing about the false arrest 
was done unlawfully, wantonly, recklessly, oppressively. 


I 


! 

i 
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i 

i 

i 

forcibly, and in utter disregard of the plaintiff’s rights. 
This is strong language and if these allegations are sup¬ 
ported by the evidence the plaintiff should be entitled jto 
have the jury instructed to consider the question of puni¬ 
tive damages. j 

• I 

In looking at the evidence as supported by the record ap¬ 
pellant testified that (J. A. p. 28) Mr. Reardon first en¬ 
tered appellant’s room without knocking and ordered ap¬ 
pellant and his friends out. The appellant refused to leave 
and in turn ordered Mr. Reardon from the room. fc. 

Reardon left the room and returned shortly thereafter with 
two policemen who entered the room while appellant 'vfas 
quietly engaged in a telephone conversation and forcibly 
and against his will arrested him and removed him from 
the room. The appellees in their defense attempted j to 
contradict this testimony. Had they succeeded the appel¬ 
lees should have received the jury’s verdict. 

i 

However, from the verdict of the jury, as rendered in this 
case, it must be concluded that the appellant was not Act¬ 
ing in the disorderly fashion and, therefore, that his arfest 
was unlawful. 

! 

It is the contention of the appellant that since he brought 
into issue, both in his complaint and in his proof, the jury 
should have been permitted to consider whether or not jthe 
appellees were malicious in making the arrest. That jthe 
determination of malice is a matter for the jury seems an 
inescapable conclusion from the decision of Arnaud v. iian- 
gellotti, 50 App. D. C. 205, 269 F. 857, in which the c^urt 
said (p. 206): j 

“The court, at the request of the plaintiff, charged 
the jury that if they found that the defendant had in¬ 
stituted the prosecution against him for threats and 
for insanity, or either, without probable cause, and 
the same terminated in plaintiff’s favor, the fact that 
there was no probable cause was evidence from which 
the jury might infer malice on the part of the defend- 
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ant. * * * Rosen v. Stein, 54 Hun 179, 7 N. Y. Supp. 
368. It will be noted that the court did not say want 
of probable cause established malice, but that the jury 
might infer malice from it, which is quite a different 
thing/* 

Throughout the entire case the appellant offered in evi¬ 
dence facts tending to show an aggravation of damages. 
The court in instructing the jury said (J. A. 178, 179), “It 
is a suit for the arrest which the plaintiff claims was illegal 
and for the imprisonment following the arrest. It is not a 
suit for malicious prosecution for the case in the Police 
Court but for the false arrest and imprisonment. You will 
bear this in mind in reaching your verdict.” From this 
instruction it is clear that the court was of the opinion that 
punitive damages could only be awarded in a case of ma¬ 
licious prosecution and that they could not be awarded in 
a case of false arrest and imprisonment. In the case of 
Atkinson v. Dixie Greyhound Lines, 143 F. 2d 477, the Cir¬ 
cuit Court of Appeals for the Fifth Circuit in a case similar 
to the instant case and on the question of punitive damages 
said (p. 479): 

“Punitive damages: To authorize the infliction of 
punitive damages, the wrongful act complained of must 
be either intentional, or result from such gross disre¬ 
gard of the rights of the complaining party as amounts 
to willfulness on the part of the wrongdoer. Illinois 
Central R. Co. v. Ramsay, 157 Miss. 83, 127 So. 725, 
726; Chicago, St. L. & N. 0. R. Co. v. Scurr, 59 Miss. 
456, 42 Am. Rep. 373; Mississippi & T. R. Co. v. Gill, 
66 Miss. 39, 5 So. 393; New Orleans & N. E. R. Co. v. 
Martin, 140 Miss. 410, 105 So. 864. 

‘Punitive damages may be recovered not only for a 
1 willful and intentional wrong, but for such gross and 
reckless negligence as is equivalent to such a wrong. A 
spirit of wantonness and recklessness is at war w 7 ith 
good faith. An act done in such a spirit oftentimes is 
just as harmful as if prompted by malice/ Neal v. 
Newburger Co., 154 Miss. 691, 123 So. 861, 863; Hines 
v. Imperial Naval Stores Co., 101 Miss. 802, 58 So. 
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650; Godfrey v. Meridian L. & R. Co., 101 Miss. 5$5, 
58 So. 534; Yazoo & M. V. R. Co. v. Fletcher, 100 Miss. 
569, 56 So. 667; Vicksburg Waterworks Co. v. Dutton, 

98 Miss. 209, 53 So. 537.” 

7 | 

In the case of Kilbourn v. Thompson, 11 D. C. Rep. ;(1 
MacArthur & Mackey) 401, wherein the court quotes with 
approval from an earlier decision of the Supreme Court 
of the United States in Day v. Woodworth, 13 How. 371 
(p. 425): | 

“In actions of trespass, when the injury has been 
wanton and malicious, or gross and outrageous, counts 
permit juries to add to the measured compensation! of 
the plaintiff wrhich he would have been entitled to re¬ 
cover had the injury been inflicted without design! or 
intention, something further by way of punishment! or 
example; which has sometimes been called sm4n- 
monev.” 

Many state cases can also be found which support the 
allowance of punitive damages in cases of false imprison¬ 
ment. See Lester v. Chaney, et al., 180 Miss. 110, 177| S. 
524; Lindquist et al. v. Friedman’s, Inc., et al., 366 Ill. 232, 
8 N. E. 2d 625; Nappi, et al. v. Wilson, 22 Ohio App. 520, 
155 N. E. 151; and Adair v. Williams, 24 Ariz. 422, 435, £10 
Pac. 853. 

A complete review of the record of the instant case indi¬ 
cates that evidence in proof and disproof of malice fre¬ 
quently termed evidence in aggravation and mitigation was 
spread throughout the case. The prejudice done to the 
appellant is that when it came time for prayers for instruc¬ 
tions to the jury the court refused plaintiff’s plea for a 
charge that would enable the jury to decide on the issue of 
punitive damages. Under these circumstances it cannot be 
denied that plaintiff suffered great harm because the idea 
of “smart money” was never clearly conveyed to the jury. 
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The Court erred in incorrectly instructing the jury with 
respect to compensatory damages. 

The Trial Court erred in instructing the jury with respect 
to the elements of damage which they should consider in 
wrongfully restricting the jury’s consideration to only those 
damages which arose between the time of the appellant’s 
arrest and the time of his release from imprisonment. The 
pertinent part of the court’s instruction is (J. A. 180), “On 
the other hand if it (arrest) was not justified your verdict 
should be in favor of the plaintiff and you should fix such 
sum of money as in your minds would fairly, reasonably 
and adequately compensate him for his mental suffering, 
his physical inconvenience, humiliation, embarrassment or 
any loss of reputation resulting from the arrest and impris¬ 
onment * * * 1 said arrest and imprisonment up to the time, 
he was released 

Prom the way in which the Trial Court worded this 
instruction the jury would certainly infer, and from the 
verdict which was rendered it is obvious that they did infer 
that they could not consider the amount paid by the appel¬ 
lant for attorney’s fees, for reimbursement of collateral 
posted and for the destruction of his shirt. The court 
should have instructed the jury that the retaining of coun¬ 
sel and the preparation for defense commencing with the 
arrest and continuing through to the termination of the 
Police Court proceedings were connected and continuous 
from the original arrest and false imprisonment. Worden 
v. Davis, 195 N. Y. 391, 393, 88 N. E. 745. The allowance 
of counsel fees in such instances has been widely recog¬ 
nized. 

Nelson v. Kellog, 162 Cal. 621, 123 P. 1115. 

Parsons v. Harper, 57 Va. 64. 

Bonesteel v. Bonesteel, 30 Wis. 511. 

Bates v. Kitchel, 166 Mich. 695, 132 N. W. 459. 
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Simanton v. Caldbeck, 96 Vt. 523, 121 A. 41L 
Hall v. Memphis & C. R. Co., 15 F. Rep. 57. j 
Sedgwick, Damages (9th Ed.) Sec. 463, P. 890. | 

In Bates v. Kitchel, supra, the plaintiff in a false impris¬ 
onment action showed that if he had not given a bond he 
would have been imprisoned. In answer to this claimed 
item of damage, the court said (p. 702): “The expense pf 
procuring a discharge from his commitment was a direct 
and necessary result of the unlawful imprisonment.” 

j 

In Bonesteel v. Bonesteel, supra, the court in discussing 
the early English case of Pritchet v. Boevev, 1 C. & M. 775, 
said (p. 515): 

“* * * That case clearly recognized the right of ac¬ 
tion for expenses incurred, though not paid; the liabili¬ 
ty of the plaintiff to pay them being set out as the 
ground of damage, and we are very clear that this view 
of the law was correct.” 

The true rule has been clearlv stated in Simanton v. Cald- 

i 

beck, supra, at page 525: j 

“Other cases take the position that though actual re¬ 
straint ends when bail is given, the prisoner is p°t 
finally discharged until the suit against him is ended; 
and that expenses incurred therein are recoverable las 
damages for the unwarranted imprisonment. Holdings 
to this effect are to be found in Worden'v. Davis, 195 
N. Y. 391, 88 N. E. 745, 22 L. R. A. (N. S.) 1196; Blyihe 
v. Thompkins, 2 Abb. Prac. (N. Y.) 468; Bonesteel v. 
Bonesteel, 30 Wis. 511; Nelson v. Kellog, 162 Cal. 621, 
123 Pac. 1115, Ann. Cas. 1913 D, 759; Parsons v. Har¬ 
per, 16 Grat. (Va.) 64, and Swart v. Kimball, 43 Mich. 
443, 5 N. W. 635. 

These last cases express the rule of this Court. A 
plaintiff in an action for false imprisonment is entitjed 
to recover such damages as are the common and ordi¬ 
nary result of the wrongful act. Taylor v. Coolidge, 
64 Vt. 506, 24 Atl. 656. Such damages include such 
reasonable expenses as proximatelv resulting from 
that act; and it was, in effect, held in Goodell v. Towier, 
77 Vt. 61, 58 At. 790, 107 A. S. R. 745, that expenses 



20 


incident to the defense of the unwarranted suit were 
the natural and proximate result of the defendant’s 
wrongful act.” 

In Hall v. Memphis & C. R. Co., supra , the court states in 
a footnote (p. 95): 

“* * * The costs of prior litigation are recoverable 
as damages on the principle of compensation, where 
they have flowed as the necessary or proximate result 
of the wrong done the plaintiff, * * * as in actions for 
malicious prosecution or false imprisonment.” (Citing 
American and English authorities.) 

The jury’s verdict was a compromise verdict on both the 
question of liability and the question of damages and 
should not be permitted to stand. 

The verdict of the jury was obviously a compromise ver¬ 
dict. The trial was recessed at 12:30 and the jury was sent 
to lunch. At 1:30 the court was reconvened and the jury 
retired to the jury room to deliberate. At 4:00 the court 
informed counsel for all parties that the jurors had sent 
word it was impossible for them to agree and inquired 
whether or not counsel wanted the court to persuade them 
to agree. After some discussion the court instructed the 
Marshal to bring in the jury and at 4:10 the court further 
instructed the members of the jury (J. A. p. 183) that the 
trial had taken approximately a week’s time, the fact that 
it would cost a great deal of time and a great deal of ex¬ 
pense to retry the case, that the minority should weigh the 
view taken by the majority of the jurors who were equally 
honest, intelligent and disposed to return a fair verdict, 
and that they should try to agree upon a verdict without 
surrendering their conscientious views in order to reach 
agreement. The jury was then returned to the jury room 
and at 4:45 the court was informed the jury had agreed to 
a verdict. It is to be remembered that the trial was con¬ 
cluded on the 22nd day of December, leaving the jurors 
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only two shopping days before Christmas and obviously 
with many personal problems and duties to take care bf 
before Christmas, all of which must have exerted a tre- 
mendous influence upon their conscientious convictions, j 

i 

In the case of Pugh v. Bluff Oitv Excursion Co.. 177 F. 
399, wherein the plaintiff sought to recover damages for 
the wrongful killing of her son and the jury reported to 
the court a disagreement and upon further instruction by 
the court returned a verdict for the plaintiff in the sum;of 
$1.00. The trial judge refused to grant plaintiff’s motion 
for a new trial and on appeal the Circuit Court of Ap¬ 
peals for the Sixth Circuit reversed the court below and 
ordered a new trial stating in part as follows (p. 401) :j 

<<# • * it i s -the general rule that the granting of a flew 
trial is a matter of discretion, and will not be reviewjed. 
But it is not so where the verdict is inconsistent on!its 
face and shows the abuse of power on the part of the 
jury. If the granting of the motion is a positive duty, 
it is not discretionary. If it is necessary to correct a 
mistrial, it becomes a positive duty to set aside the er¬ 
roneous proceeding and grant a new trial. And such, 
we think, was the case here. The jury found the plain¬ 
tiff was entitled to recover. And if she was, it was 
absurd to say that she was entitled to only nominal 
damages. The conclusion seems unavoidable that the 
verdict was simply a compromise to prevent a dis¬ 
agreement. Its effect was to cut off the plaintiff ftom 
her privilege of having another trial if the jury wfere 
unable to agree upon the question of her right to re¬ 
cover. And upon the new trial to which she was;en¬ 
titled, she might be able to satisfy the jury that she Was 
entitled to recover upon the merits of the action and 
have substantial damages. ’ ’ 

In the case of Bass v. Dehner, 21 F. Supp. 567, the jury 
returned a verdict for $500.00. This sum represented com¬ 
pensation for wrongful death and damages to an automo¬ 
bile. The uncontroverted evidence showed that the de¬ 
ceased, Dr. Bass had a life expectancy of thirteen years 
at a reasonably substantial income per annum, and dam- 
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ages to the automobile was $350.00. The court set aside the 
verdict and granted a new trial stating in part as fol¬ 
lows (pp. 567, 568): 

“Two issues were presented upon the trial and sub¬ 
mitted to the jury. They were liability of the defend¬ 
ant, and damages. * • * 

• • * The cause was submitted to the jury in the after¬ 
noon on Saturday. The jury deliberated about two 
hours and returned their verdict in the late afternoon. 
The week-end was at hand. Considered together, 
these facts and circumstances create a strong sus¬ 
picion that the finding for plaintiff on the issue of 
negligence and the insignificant amount awarded as 
damages, represented a compromise verdict on both 
1 issues. The conclusion is inescapable that some of 
1 the jurors surrendered their convictions upon the issue 
' of negligence while others surrendered theirs upon the 
issue of reasonable adequate damages in order to reach 
a verdict, and that the verdict did not represent the 
conscientious conviction of the entire jury upon either 
1 issue. It is well settled that such a verdict cannot be 
divided into good and bad. It cannot be sanctioned in 
respect to the issue of negligence and set aside as to 
that of damages with a new trial limited to the latter 
question. • # •” 

In the case of Reisberg v. Walters, 111 F. 2d 595, Circuit 
Court of Appeals, Sixth Circuit, the court in reviewing 
the denial of a motion for a new trial on .the ground that 
the verdict of the jury was inadequate reversed the 
trial court and ordered a new trial. The jury returned a 
verdict for the plaintiff in the sum of $1,500.00. The plain¬ 
tiff presented competent proof of her expenses incurred 
by reason of physical injuries arising out of an automobile 
accident, said expenses included the services of physicians 
and surgeons, nurses, hospital, replacement of damaged 
clothing, and loss of salary and automobile damage, which 
totaled the sum of $2,274.78. There was no controversy 
with respect to the above set forth expenses but the de¬ 
fendant had charged the plaintiff with direct and con- 
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tributary negligence. The motion for a new trial was de¬ 
nied on the grounds that the verdict was not so inadequate 
as to establish prejudice, partiality, or disregard of the in¬ 
structions of the court. The Appellate Court in its opin¬ 
ion cited the case of Miller v. Maryland Casualty Co., 12 
Cir., 40 F. 2d 463, wherein Judge Learned Hand discussed 
the review of an award of damages and classified the 
several cases in which orders refusing new trials because 
of the amount of the verdict have been reversed, and found 
them to be with one exception cases (1) where the jury 
gave merely nominal damages, that is where they did not 
attempt to appraise the plaintiff’s loss at all; (2) where 
the verdict was less than the amount of the loss which the 
defendant did not dispute; (3) where damages were nbt 
involved. The Appellate Court then stated in part (!p. 
597): ! 

“We might perhaps rest decision in the present case 
on the ground that it is within the first classification 
suggested by Judge Hand, in reliance upon our own 
decision in Pugh v. Bluff City Excursion Co., 0 Cir., 
177 F. 399, 401. While in that case there was no award 
of substantial damages, and the verdict was for mere¬ 
ly nominal damages, yet the court recognized the gen¬ 
eral rule that the granting of a new trial is a matter 
of discretion and will not be reviewed, but added; fit 
is not so w r here the verdict is inconsistent on its face 
and shows the abuse of power on the part of the jury. 
If the granting of the motion is a positive duty, itj is 
not discretionary. If it is necessary to correct! a 
mistrial, it becomes a positive duty to set aside the 
erroneous proceeding and grant a new’ trial. * * * 
The jury found the plaintiff wras entitled to’recover. 
- And if she was, it was absurd to say that she was En¬ 
titled to only nominal damages. The conclusion seems 
unavoidable that the verdict was simply a compromise 
to prevent a disagreement.’ In the present case, even 
though substantial damages were awarded, neverthe¬ 
less, in respect to elements of damage that w’ere proved 
and remained unchallenged throughout the trial, the 
jury failed in its duty to consider them, and for the 
most important element of damage, i. e., the plaintiff’s 
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physical pain and suffering, it is clear that the jury 
awarded no compensation or, at best, that which was 
merely nominal, and so avoided the performance of 
its positive duty and abused its power. * * *” 

j (p. 598) “It is our conclusion that -the award of the 
jury in the present case was grossly inadequate; that 
it demonstrates failure to consider essential elements 
of damage or damages in amount conceded to have 
been suffered; that it demonstrates failure to abide 
by the instructions of the court and an improper com¬ 
promise between liability and compensation. This 
being so, there was error of law in overruling the mo¬ 
tion for a new trial, and we need not decide whether, 
as contended, there was an abuse of discretion exer¬ 
cised upon a question of fact.” 

It is submitted that the case of Reisberg v. Walters, supra, 
clearly and unequivocally supports the appellant’s con¬ 
tention that the trial court should have granted a motion 
for a new trial and in refusing to so do, committed re¬ 
versible error. 

In the case of Malmskold v. Libby, McNeil & Libby, 31 
F. Supp. 958, wherein the jury returned the verdict in the 
sum of $3,500.00 for the plaintiff’s compensation for phy¬ 
sical injuries the court in granting a new trial on the 
grounds of inadequacy and compromise stated in part as 
follows (p. 960): 

“After a thorough re-examination of the evidence 
and record now before the court, I am convinced that 
some of the jurors thought defendant liable and some 
did not, that the pretended verdict was agreed to by 
all f the jurors only after those who thought defendant 
liable agreed to a reduction of the amount of the award 
to its present inadequate amount in return for the 
consent to the finding of liability by those who did not 
actually believe defendant liable. This was greatly 
prejudicial -to both parties. In view of the impelling 
conclusion that the obviously inadequate verdict is 
illegal because of compromise by the jurors as to li¬ 
ability for and amount of recovery, and the strong 
probability that adequate compensation for plaintiff’s 
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severe injuries would have been awarded if all the; 
jurors had actually found defendant liable, but was I 
not because all of them did not actually so find, and be-i 
ilieving as I do under all the circumstances that the! 
issues of liability and amount of damages are con-! 
nected and interwoven- in the former trial, certainly! 
so in the minds of the jury, and that in order to secure! 
justice to both parties not only the question of the; 
amount of damages but also that of liability and all! 
the other issues in this case should be retried before! 
the court with another jury, the verdict will be set! 
aside in all respects, the motion for new trial wild bej 
granted, and a retrial will be had upon all the issues.’1 

In .the case of Parizo v. Wilson et al., 101 Vt. 514, 144 Aj 
856, the Supreme Court of Vermont in granting a new trial 
on the question of damages only where the plaintiff had 
been awarded a verdict of $150.00 damage to the car and 
$350.00 damage to his person by reason of an accident 
stated in part as follows (p. 860): ! 

“Where, from the inadequacy of the damages 
awarded, in view of the evidence on the subject and tl*e 
conflict of the evidence upon the question of liability, of 
from other circumstances, the plain inference may be 
drawn that the verdict is the result of a compromise^ 
the error taints the entire verdict, and a new trial 
should be ordered upon all issues. Simmons v. Fish, 
supra, pages 570, 572 of 210 Mass. (97 N. E. 102)!; 
Doody v. Boston & M. R. R., supra; Moulton v. Lang¬ 
ley, supra; Savegh v. Davis, 46 R. I. 375, 128 A. 573; 
F. & B. Livery Co. v. Indianapolis Traction & Terminal 
Co., 71 Ind. App. 203,124 N. E. 493. In fact, it lias beep 
said that in the absence of any fact to show otherwise, 
the award of an unreasonably small amount as dam¬ 
ages ‘would be presumed to be the result of a compro¬ 
mise tainting the whole verdict.’ Moulton v. Langley, 
supra. In F. & B. Livery Co. v. Indianapolis Tractioln 
& Terminal Co., the allowance of nominal damages was 
held to be conclusive proof of improper compromise. A 
compromise verdict is defined in iSimmons v. Fish, 
supra , at page 571 of 210 Mass. (97 N. E. 106), to be 
one ‘which is reached only by the surrender of con- 
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1 scientious convictions upo-n one material issue by some 
jurors in return for a relinquishment by others of their 
like settled opinion upon another issue, and the result 
is one which does not command the approval of the 
whole panel.’ Such a verdict is founded upon conduct 
subversive of the soundness of trial by jury.’ ” 

In the case of Juliano v. Abeles, et al., 114 N. J. L. 510, 
177 A. 666, the Supreme Court of New Jersey in granting 
a new trial on the grounds that the verdict of the jury com¬ 
promised fundamental issues of liability stated in part as 
follows (p. 668): 

“It is a corollary of the foregoing that if the case 
under consideration exhibits a compromise verdict on 
the fundamental issue of liability, the error taints the 
1 whole verdict, and a new trial of the entire issue is 
required. The law contemplates that juries shall, by 
discussion, harmonize their views, if possible, but not 
that they shall ‘compromise, divide and yield for the 
mere purpose of an agreement’; otherwise, the disposi¬ 
tion would assume the character of a lottery. Good- 
sell v. Seeley, 46 Mich. 623, 10 N. W. 44, 46, 41 Am. 
Rep. 183. The members of such a body should con¬ 
sider the opinions of their fellows, and ‘by reasonable 
concessions reach a conclusion which, although not 
that originally entertained by any of them, neverthe¬ 
less may be one to which all can scrupulously adhere’; 
but the verdict must not represent a ‘ surrender of con¬ 
scientious convictions upon one material issue by some 
1 jurors in return for a relinquishment by others of 
their like settled opinion upon another issue.’ Sim¬ 
mons v. Fish, supra. Such conduct in the jury room 
' is subversive of the basic principles of trial by jury; 
a verdict resulting from a compromise of this nature 
is wholly invalid. # • *” 

The doctrine laid down in the foregoing cases was 
adhered to in the cases of Chesevski v. Strawbridge & 
Clothier, 25 F. Supp. 324; Simmons v. Fish, 210 Mass. 563, 
07 N. E. 102. 

The uncontradicted testimony of appellant unquestion¬ 
ably establishes the fact that he paid the sum of $50.00 to 
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his attorney to secure his immediate release from imprison¬ 
ment, that he reimbursed his attorney in the sum of $15.00 
for the collateral which his attorney deposited for his re¬ 
lease and his shirt was destroyed, the value of which wa6 
$4.95, (J. A. 95, 96) this being a total of $69.95 actual dam¬ 
ages paid by the appellant and the reasonableness of which 
was not questioned by the appellees. The answer of the 
appellees Grove and Richardson admit that the appellant 
demanded to be released upon collateral or his own iden¬ 
tification and that his demands were refused. This clearly 
establishes the necessity for obtaining an attorney to 
secure his release from the false imprisonment. The un¬ 
contradicted testimony further shows that the appellant 
had $143.00 on his person at the time of his arrest whidh 
was removed and taken from him and that the collateral 
for the two charges placed against him was in the tot^l 
sum of $15.00. Ultimately the $15.00 collateral was posted 
by the attorney for the appellant and the $143.00 returned 
to the appellant’s attorney. It is obvious that the sum 
of $1.00 could not fairly, reasonably or adequately com¬ 
pensate the appellant for his actual loss of $69.95 suffered 
up to the time of his release from imprisonment and the 
verdict of the jury should have been set aside by the trial 
court and a new trial granted. 

i 

I 

The Court erred in permitting appellees to introduce 
certain testimony concerning the misconduct of persons 

other than appellant. | 

! 

| 

The court committed prejudicial error by permitting the 
appellees to introduce testimony over objection of appel¬ 
lant concerning the misconduct of certain persons which 
was alleged to have taken place in the hall or corridor ;of 
the Statler Hotel entirely out of the presence of the appel¬ 
lant (J. A. 101). 
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The language alleged to have been used by an unidenti¬ 
fied woman was of such a character as to be highly preju¬ 
dicial to the appellant’s case since the inference was drawn 
that she and others had been in the company of the appel¬ 
lant Obviously had such alleged misconduct taken place 
the appellant could not be charged with misconduct by rea¬ 
son thereof, and the record does not show that the appellees 
or any of them took appropriate action concerning the al¬ 
leged misconduct of the unidentified woman. 

The Court erred in refusing to grant the appellant’s 
motion for a new trial. 

The court erred in refusing to grant the appellant’s mo¬ 
tion for a new trial for the reason that the amount of the 
award by the jury to the appellant was insignificant, grossly 
inadequate, and was contrary to the evidence and to the law. 
It is generally recognized that the granting of a new trial 
is within the sound discretion of the trial court and will 
not be reversed unless an abuse of discretion is shown. 
It is submitted that the trial court in refusing to grant the 
appellant a new trial abused its sound discretion for the 
reason that the verdict was wholly inadequate to reason¬ 
ably, fairly and adequately compensate him and was- ob¬ 
viously a compromise on the part of some jurors of their 
honest convictions. It is further contended that the refusal 
of the court to grant appellant’s motion for a new trial 
constituted the failure to perform a positive duty which 
went far beyond his discretionary powers. Where the ver¬ 
dict of the jury shows an abuse of power on the part of the 
jury it then becomes the duty of the trial court to set aside 
their verdict. In the case of Reisberg v. Walters, supra, 
the Circuit Court of Appeals, Sixth Circuit, has clearly set 
forth the doctrine applicable to appellant’s case. The court 
there stated in part as follows (p. 597): 
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• • ‘It is not so where the verdict is inconsistent 
on its face and shows the abuse of power on the part 
of the jury. If the granting of the motion is a positive 
duty, it is not discretionary. If it is necessary to cor¬ 
rect a mistrial, it becomes a positive duty to set aside 
the erroneous proceeding and grant a new trial. * *' * 
The jury found the plaintiff was entitled to recoyer. 
And if she was, it was absurd to say that she was en¬ 
titled to only nominal damages. The conclusion seems 
unavoidable that the verdict was simply a compromise 
to prevent a disagreement/ • • •” * 

In the case of Frye v. Lyon, 55 App. D. C. 48, 299 F. 926, 
the court in reviewing and reversing the trial court’s fail¬ 
ure to grant a new trial used the following language' (p. 
928): j 

“Ordinarily a motion for a new trial in the court 
below is addressed to its discretion, and its exercise will 
not be reviewed here. Especially is this true when 
such motion is based upon the assumption that the ver¬ 
dict was not sustained by evidence. Whelan v. Welch, 
269 Fed. 689, 50 App. D. C. 173. That is not the ques¬ 
tion here, however, because the motion for a new trial 
is founded upon the proposition that the verdict was 
contrary to law and to the instruction of the court, 
which is not claimed to be erroneous.” 

The courts have repeatedly sustained the doctrine set 
forth in the above-cited cases as it was in the case of Pet- 
tingill v. Fuller, 107 F. 2d 933, Circuit Court of Appeals, 
Second Circuit, and the case of James v. Evans, 149 F.i 136, 
Circuit Court of Appeals, Third Circuit, and the case of 
Hamilton v. Thurber, et al., 56 F. Supp. 826, 830. 

The jury having returned a verdict in favor of the ap¬ 
pellant, the trial court in considering the appellant’s mo¬ 
tion for a new trial should have drawn all inferences that 
might reasonably have been drawn in favor of the Appel¬ 
lant and having done that should have granted appellant 
a new trial. 
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Conclusion 

Wherefore, upon consideration of the foregoing, the ap¬ 
pellant prays that the judgment entered upon the verdict 
of the jury and the order of the court below denying a mo¬ 
tion for a new trial be vacated and set aside and that the 
appellant be granted a new trial. 

Respectfully submitted, 

DONALD S. CARUTHERS 
Attorney for Appellant, 
Maurice C. Pearce 
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JOINT APPENDIX 
Case No. 9888 

606 in the 

DISTRICT COURT OF THE UNITED STATES ! 
For the District op Colombia. 

i 

i 

(Holding a Civil Court) 

i 

j 

i 

| 
i 
i 

I 
] 

i 

i 

j 

Civil Action 
No. 450-47. 

i 

Filed | 

Jan. 31, 1947. 

i 


Complaint for Damages 

(False Arrest and Imprisonment) 

I 

Comes now the plaintiff and represents to this Honor¬ 
able Court as follows: j 

1. That he is a citizen of the United States and is tern- 

l 

porarily residing in the District of Columbia and brings 
this suit in his own right. 


MAURICE C. PEARCE, 2403 Observa¬ 
tory Place, N. W., Washington, D. C. 

Plaintiff , 

vs. 

HOTELS STATLER COMPANY, INC., 
a corporation, 16th & K Streets, N. W., 
Washington, D. C., 

W. E. GROVE, c/o No. 3 Precinct, Met¬ 
ropolitan Police Department, 2014 K 
Street, N. W., Washington, D. C. 

and 

N. L. RICHARDSON, c/o No. 3 Precinct, 
Metropolitan Police Department, 2014 
K Street, N. W., Washington, D. C. 

Defendants . 
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2. That the defendant Hotels Statler Company, Inc., is 

a corporation, believed to be organized under the laws of 

the State of New York, doing business in the District of 

Columbia as the Hotel Statler, located at 16th and K 

Streets, N. W., in the City of Washington, District of 

% 

Columbia. 

3. That the defendant W. E. Grove is believed to be a 
citizen of the United States and a resident of the 

607 District of Columbia, and is employed by the Dis¬ 
trict of Columbia as an officer of the Metropolitan 
Police Department and is sued as an employee of the Dis¬ 
trict of Columbia, and an officer of the Metropolitan Police 
Department, and in his own individual right. 

4. That the defendant N. L. Richardson is believed to be 
a citizen of the United States and a resident of the Dis¬ 
trict of Columbia and is employed by the District of Co¬ 
lumbia as an officer of the Metropolitan Police Depart¬ 
ment and is sued as an employee of the District of 
Columbia, an officer of the Metropolitan Police Department, 
and in his own individual right. 

5l That the jurisdiction of this Court is founded upon 
the provisions of Title 11, Section 306 of the District of 
Columbia Code, 1040 Edition, and such other provisions 
of law as are applicable. 

6. That the plaintiff on, to wit, the 2nd day of Febru¬ 
ary, 1946, lawfully and legally entered into the possession 
of a room, to wit, room 734 of the Hotel Statler, 16th and K 
Streets, N. W., Washington, District of Columbia, owned- 
and/or operated by the defendant Hotels Statler Company, 
Inc., a corporation. That while the plaintiff was occupy¬ 
ing said room in a lawful and proper manner, and in the 
early morning hours of, to wit, the 3rd day of February, 
1946, the defendants W. E. Grove and N. L. Richardson, 
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i 

j 

together with the defendant Hotels Statler Company, Inc., 
a corporation, by and through its employees, agents, and/or 
servants, did unlawfully, forcibly, and without justifiable 
cause, excuse or provocation enter the said hotel rooip oc¬ 
cupied by the plaintiff. That the defendants W. E. Grove 
and N. L. Richardson, upon the instigation and insistence of 
the defendant Hotels Statler Company, Inc., a corporation, 
by and through its employees, agents and/or servants, did 
unlawfully, wantonly, recklessly, oppressively, forcibly 
and against the will of the plaintiff, and in utter disregard 
of the plaintiff’s rights, arrest the plaintiff, and the de¬ 
fendants did remove the said plaintiff from the said room 
and did mistreat, imprison and detain the said plain¬ 
tiff, and he was taken forcibly, wrongfully and unlaw¬ 
fully to the Number Three Police Precinct Station, 
Metropolitan Police Department, at 2014 K Sjtreet, 
608 N. W., Washington, District of Columbia. That 
upon being taken forcibly, wrongfully and unlaw¬ 
fully to the said Number Three Police Precinct Statibn by 
the defendants W. E. Grove and N. L. Richardson^ and 

f 

upon being informed that he was charged with being dis¬ 
orderly and drunk, the plaintiff demanded a medical exam¬ 
ination at his own expense for the reason that he denied 
the charges placed against him. The plaintiff further 
demanded to be released on his own identification or upon 
collateral in that the said defendants had forcibly taken 
from him, in addition to his necktie and belt, his pocketbook 
containing One Hundred and Forty-three Dollars ($143.00) 
and his identification papers, and the plaintiff also de¬ 
manded the right to communicate with a lawyer for the 
purpose of securing his release from such false aild un¬ 
lawful imprisonment. These demands, and each of them, 
were refused by the defendants W. E. Grove and N. L. 
Richardson and the plaintiff was confined and forced to 
remain in a dirty, unsanitary and overcrowded cell of the 
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dimensions of approximately five by seven feet. That the 
said cell, before and during the time the plaintiff was so 
confined, was occupied by two other persons thereby forc¬ 
ing the plaintiff to and he did remain standing for ap¬ 
proximately seven hours before his release. 

7. That the plaintiff, by reason of the wrongful and 
unlawful acts of the defendants, was forced to appear in 
the Criminal Division of the Municipal Court for the Dis¬ 
trict of Columbia to answer charges of having been dis¬ 
orderly and drunk. The Judge of the Court, upon hear¬ 
ing the evidence presented by the District of Columbia in 
support of the charges, ruled that the District of Columbia 
had failed to make a prima facie case against the plaintiff 
herein and dismissed both charges. That the plaintiff’s 
said appearance in the Criminal Division of the Municipal 
Court for the District of Columbia in answer to the false 
charges of having been drunk and disorderly resulted in 
harm to his good reputation and caused humiliation, em¬ 
barrassment, shame, public ridicule and disgrace to the 
plaintiff herein. 

8. That by reason of the unlawful and wrongful acts of 
the defendants and each of them, jointly and sev- 

609 erally, the plaintiff was caused great physical in¬ 
convenience, discomfort, loss of time from employ¬ 
ment, mental suffering and physical pain, harm to his good 
reputation, humiliation, embarrassment, shame, public 
ridicule, derogatory and unfavorable publicity, and public 
disgrace, and in the future will be caused great mental 
suffering, humiliation, embarrassment, shame, public ridi¬ 
cule, public disgrace, and harm to his good reputation, all 
of which will adversely interfere with the pursuit of plain¬ 
tiff’s livelihood and profession, and all being to his great 
damage. 

WHEREFORE, the plaintiff demands judgment against 
the defendants and each of them, jointly and severally, in 
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the sum of Thirty-five Thousand Dollars 
gether with the costs of this suit. 


($35,000.00)!, to¬ 


y's/ MAURICE C. PEARCE, 
Plaintiff. 


District of Columbia, 

City of Washington. 

MAURICE C. PEARCE, being first duly sworn upon 
oath, deposes and says that he has read the foregoing com¬ 
plaint by him subscribed and that he knows the contents 
thereof; that the matters and things stated therein as of 
his personal knowledge are true, and those stated therein 
upon information and belief are believed to be true.! 

/s/ MAURICE C. PEARCE, 

Plaintiff. j 

i 

Subscribed and sworn to before me this 31st day of Jan¬ 
uary, 1947. i 



ANNE W. RAYBURN, 
Notary Public, j 

District of Columbia. 

i 

Donaud S. Cabuthees, 

Edward L. Foster, j 

BbedonM-Beu, .j 

Attorneys for Plaintiff, 

___ i 

Washington Loan & Trust Building, 

Washington, D. C. ! 


Plaintiff demands trial by jury of all of the issues in¬ 
volved in this case. j 

| 

/s/ DONALD S. CABUTHEES, 
Attorney for Plaintiff j 


I 
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610 Answer of Defendant Hotels Statler Company, Inc. 

(Filed Mar. 6, 1947.) 

First Defense 

For its first defense to the complaint, the defendant 
Hotels Statler, Inc., respectfully shows to the Court: 

1. This defendant is without knowledge as to the plain¬ 
tiff’s residence and citizenship. 

2. This defendant admits the averments of Paragraph 
2 of the complaint. 

3. 4 and 5. This defendant is not required to answer the 
averments of Paragraphs 3, 4 and 5 of the complaint. 

6. This defendant is without information sufficient to 
admit or deny whether the plaintiff was in possession of 
Room 734 of the Hotel Statler at the time alleged in Para¬ 
graph 6 of the complaint, but avers that if the plaintiff 
was in possession of said room, he did not lawfully or 
legally enter into such possession, and denies that the plain¬ 
tiff was occupying said room in a legal and proper manner 
in the early hours of, to wit, the 3rd day of February, 1946. 
This defendant avers that during the early hours of, to wit, 
the 3rd day of February, 1946, the plaintiff allowed a large 
number of persons to be in said Room 734, and the 
said plaintiff and the said guests of the plaintiff in 

611 said Room 734 conducted themselves in such a noisy 
and boisterous manner that this defendant, through 

its officers and agents, received complaints from other oc¬ 
cupants of the hotel during the said early morning hours 
of, to wit, February 3rd, 1946, because of the noise emanat¬ 
ing from said Room 734; that the plaintiff was requested on 
several occasions by the agents and employees of this de¬ 
fendant to discontinue the noise and disturbance created 
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by him and his guests as aforesaid; that shortly after, to 
wit, three o’clock on the morning of the 3rd day of Febru¬ 
ary, 1946, the plaintiff was drunk and disorderly and 
creating loud and offensive noises in such a manner as to 
disturb the peace and quiet of other guests, and was so 
conducting himself in the lawful presence of the agents apd 
employees of this defendant, and in the lawful presence pf 
the defendants W. E. Grove and N. L. Richardson; that 
the defendant refused to become quiet, and used loud, vul¬ 
gar and profane language in the presence of the employees 
and agents of this defendant, and in the presence of the 
individual defendants herein, and, although requested, re¬ 
fused to leave the hotel and continued to conduct himself in 
a disorderly manner; that thereupon the plaintiff was law¬ 
fully arrested and taken to a police station. This defend¬ 
ant is without information sufficient to admit or deny the 
averments of Paragraph 6 of the complaint relating the 

i 

occurrences after the plaintiff left the Hotel Statler, and 
demands strict proof thereof. I 

7. This defendant is without information sufficient to 
admit or deny the averments of Paragraph 7 of the cop- 
plaint, and calls for strict proof thereof. 

8. The defendant denies the averments of Paragraph 
8 of the complaint. 


/s/ PAUL B. CROMELIN, 

/s/ FRANCIS C. BROOKE, 

1366 National Press Building, | 
Attorneys for defendant, Hotel? 
Statler, Inc. i 


i 

i 

i 

i 


8 


612 Answer of Defendants Grove and Richardson 

(Filed Mar. 14, 1947.) 

First Defense 

The Complaint fails to state a claim against these De¬ 
fendants upon which relief may be granted. 

Second Defense 
ANSWER 

1. These Defendants are without knowledge or infor¬ 
mation sufficient to form a belief as to the allegations of 
paragraph numbered 1 of the Complaint. 

2. These Defendants are without knowledge or infor¬ 
mation sufficient to form a belief as to the allegations of 
paragraph numbered 2 of the Complaint. 

3. The allegations of paragraph numbered 3 of the 
Complaint are admitted. 

4. These Defendants deny that the Defendant Richard¬ 
son is a resident of the District of Columbia, and, on the 
contrary, say that he is a resident of the Commonwealth of 
Virginia. The remaining allegations of paragraph num¬ 
bered 4 of the Complaint are admitted. 

613 5. These Defendants are advised that paragraph 
numbered 5 of the Complaint states conclusions of 

law which they are not required to answer, but if answer is 
required, these Defendants say that they are without 
knowledge or information sufficient to form a belief as to 
this allegation. 

6. These Defendants admit that accompanied by and at 
the request of a representative of co-Defendant, they en¬ 
tered a certain room in co-Defendant’s hotel in which they 
saw Plaintiff. These Defendants say that before they en- 
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tered the said room in which they found Plaintiff, they obf- 
served through the open door thereof Plaintiff in a drunk¬ 
en and disorderly condition, cursing and swearing and 
using loud, abusive and boisterous language, and that they 
did then enter said room and did thereafter place Plaintiff 
under arrest. These Defendants admit that they did re¬ 
move Plaintiff from said room and did cause him to be 
detained and imprisoned at the Third Police Precinct, 
2014 K Street, Northwest, Washington, D. C., and did 
inform Plaintiff that he was charged with the offense qi 
being drunk and disorderly. These Defendants admit that 
Plaintiff demanded that he be released upon his own iden¬ 
tification or upon collateral, and that such demand was 
refused. These Defendants are without knowledge or in¬ 
formation sufficient to form a belief as to whether Plaintiff 
legally or lawfully entered into possession of room Njo. 
734 of co-Defendant’s hotel, or whether Plaintiff, after be¬ 
ing taken to the Third Police Precinct Station, demanded 
a medical examination or whether his necktie, belt and 
pocketbook were taken from him. These Defendants are 
without knowledge or information sufficient to form a 
belief as to the contents of Plaintiff’s pocketbook, or 
whether Plaintiff demanded the right to communicate with 
a lawyer, and say that no such demand was made to them 
or either of them. These Defendants are without knowl¬ 
edge or information sufficient to form a belief 

as to the number of persons occupying the cell in 
614 which Plaintiff was confined or as to whether he re- 

i 

mained standing during the period of his detention 
or any portion thereof. The remaining allegations of para¬ 
graph numbered 6 of the Complaint are denied. 

7. These Defendants admit that Plaintiff appeared! in 
the Criminal Division of the Municipal Court of the Dis¬ 
trict of Columbia to answer charges of having been drunk 
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and disorderly and that upon presentation of the evidence 
of the District of Columbia to support the said charges, the 
Judge presiding in said Court dismissed both charges. The 
remaining allegations of paragraph numbered 7 of the 
Complaint are denied. 

8. The allegations of paragraph numbered 8 of the 
Complaint are denied. 

/s/ VERNON E. WEST, 

Corporation Counsel, D. C. 

/s/ OLIVER GASCH, 

Assistant Corporation Counsel, D. C . 

/s/ EDWARD A. BEARD, 

Assistant Corporation Counsel, D . C. 

Service of the foregoing Answer was had upon Donald S. 

i 

Caruthers, Esq., Edward L. Foster, Esq., and Berdon M. 
Bell, Esq., Attorneys for Plaintiff, by mailing a copy there¬ 
of, postage prepaid, to Washington Loan & Trust Building, 
Washington, D. C., their last known address, this 14th day 
of March, 1947. 


/s/ EDWARD A. BEARD, 

Assistant Corporation Counsel, D. C. 
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Calendar No.! 

Civil Action No. 450-47. 

[ 


Pretrial Proceedings ! 

i 

i 

(Filed Dec. 5, 1047.) j 

i 

Statement of Nature of Case: 

j 

This is an action for false arrest and imprisonment, j 

PLAINTIFF says that for a friend named Falkner: he 
reserved a room at the Statler Hotel in Jan., 1046. On 
Feb. 2, there was to be a dance of a North Carolina organi¬ 
zation at which he said Mt. Falkner and himself would be 
present. Mr. Falkner did not come to the city but he, Mr. 
Pearce, registered in Mr. Falkner’s name under the reser¬ 
vation he had made and when the dance was over tobk a 
party of friends to the room, expecting Mr. Falkner to 
join them there. He says that about 3 o’clock in the morn¬ 
ing or perhaps earlier, an assistant manager of the hotel 
entered the room and asked them to leave. The plaintiff 
refused to do so and thereafter the defendants Grove and 
Richardson who are police officers came to the room at 
the instigation and request of the hotel management and 
arrested him. They took him to the 3rd precinct where 
they kept him until 10:45 in the morning until he was re¬ 
leased on collateral. He says that prior to his release he 
had requested to be permitted to make bail and to com¬ 
municate with counsel each of which request was dehied. 
He says he was placed in a small narrow cell with two 


PEARCE, 


Plaintiff, 


vs. 


HOTEL STATLER CO., et al., 

Defendant. 
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other men and thus compelled to stand up the entire time 
he was in confinement. He says he also requested a med¬ 
ical examination which was denied. When his case was 
heard in Municipal Court, it was dismissed by the Court. 

THE DEFENDANT STATLER HOTEL says that the 
plaintiff did occupy the room and he registered in the name 
of Falkner, and that the person registering identified him¬ 
self as Mr. Falkner and that the plaintiff was known to 
the employees of the Statler, only, as Mr. Falkner. The 
defendant, further, says that commencing shortly after 12 
o’clock requests were made by the defendant’s house de¬ 
tectives and by the manager’s office, both by phone and 
by personal visits requesting the party in the room in 
question to become quiet; that complaints had been re¬ 
ceived from other guests in the hotel; that at about 3 
o’clock in the morning the assistant manager of the hotel 
went to the room and asked the plaintiff to have his guests 
leave; that there were police officers in the hotel and they 
did not want any unpleasantness; that the plaintiff re¬ 
fused to have his guests leave who at the time were loud, 
boisterous and used profane language; that the noise in 
the room could be heard in the elevator; that the door was 
open when the police officers came and the employees of 
the hotel were lawfully in the room; that the plaintiff in 
fact was drunk and disorderly and used loud, profane and 
abusive language; that neither the hotel nor the employees 
requested his arrest but that his arrest was proper and 
that after his arrest and release he came back to the hotel 
and asked that he be reimbursed the $15.00 collateral he 

put up saying that was the damage he had suffered by 

» 

reason of his arrest. Defendant claims that what happened 
in police Court was irrelevant but that the case was dis¬ 
missed because the Court was of the opinion the police 
officers could not enter the room without a warrant. 
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616 Defendants, GROVE AiND RICHARDSON, say 
that they were asked while in the hotel on another 
matter to use the authority of their office to quiet a disturb¬ 
ance then in progress in room 734; that in company of an 
employee of the defendant hotel they went to said room 
and there found the door open and many people in or ad¬ 
jacent to the said room. When they asked that the noise 
be reduced a man now known to be the plaintiff and thbn 
identified to them as one, Falkner, or Falken, the occupant 
of the room, became abusive, surly, profane and obscene in 
his language. He appeared to the said defendants to be 
intoxicated. They then arrested him because he was com¬ 
mitting a misdemeanor in their presence. He was taken 1 to 
No. 3 precinct and there booked by the arresting officers. 

PLAINTIFF states that upon being released from No. 3 
precinct he returned to Statler Hotel and paid charges for 
the room which he had occupied. 

i 

STIPULATIONS: By agreement of counsel for the re¬ 
spective parties, present in Court, it is ordered that the 
subsequent course of this action shall be governed by the 
following stipulations unless modified by the Court to pre¬ 
vent manifest injustice: 

Hotel records with respect to the registration, initialed 
by the Pretrial Judge, may be received in evidence. 

Pertinent police records may be received in evidence 
without formal proof. 

Dated: Dec. 2, 1947. j 

HENRY A. SCHWEINHAUT, 

Pretrial Justice, 

» 

Remarks of Pretrial Justice for consideration of Trial 
Justice. 

j 

Attorneys authorized to act: 

Donald S. Cabuthebs, 

Atty, for Plaintiff. 
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Francis C. Brooke, 

Atty. for Defendant , Statler. 

Edwabd A. Beard, 

Atty. for Defendants , Grove and Richardson . 


Official Transcript of Proceedings, Tuesday, December 

16,1947. 

18 Maurice Clifford Pearce, the plaintiff herein, being 
called as a witness in his own behalf, being first 

duly sworn by the deputy clerk of the Court, was examined 
and testified as follows: 

DIRECT EXAMINATION by Mr. Caruthers: 

Q. Mr. Pearce, will you please state your full name. A. 
Maurice Clifford Pearce. 

Q. And what is your occupation, sir? A. I am an 
attorney. 

Q. And where are you employed as attorney? A. At 
the Department of Justice. 

19 Q. How long, Mr. Pearce, have you been an at¬ 
torney? A. Since 1925. 

Q. What bar were you admitted at? A. North Caro¬ 
lina. 

Q. You practiced privately before being associated with 
the Department of Justice as attorney? A. I practiced 
in private practice from January, 1925, until May 1, 1939, 
in the state of North Carolina. 

Q. And then what was your employment after that? A. 
I was with the government. I have been with the govern¬ 
ment since the first of May, 1939. I accepted employment 
as trial attorney for the Federal Trade Commission on 
the chief counsel’s staff, on the first of May, 1939, and I 
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was with the Federal Trade Commission from then until 
December 14, 1942, when I transferred from the Federal 
Trade Commission to the Department of Justice as a trial 
attorney in the Justice Department. 

Q. Now, I direct your attention to the 19th day of Jan¬ 
uary, 1945. 

Did you have occasion to make a reservation at t|he 
Statler Hotel at 16th and Kt A. Mr. Caruthers, I will 
correct you, that was the 19th day of January, 1946. j 

Q. Thank you. Would you please state whether you 
made a reservation, and if so, state the facts sur- 
20 rounding that reservation. A. As a result of a com¬ 
munication 1 had from Robert M. Falkner of Hender¬ 
son, North Carolina, I called the Statler Hotel, this was 
on a Saturday, the 19th of January, 1946. At that time you 
were not able to get rooms very easily, and I called the 
Statler Hotel and made reservation for Robert M. Falikher 

i 

of Henderson, North Carolina, for a single room. He was 
going to be in Washington on, at that time I was informed, 
the 1st of February, and would remain here for the pur¬ 
pose of attending the banquet that was to be held at the 
Willard Hotel, and I made this reservation, on the 19th, 
and the following day I left the city and went to Georgia 
quail hunting, and I returned to the city on Monday* I 
don’t recall the date. If I had a calendar I could—1 think 
it was the 28th, Monday morning the 28th of January, 
from Georgia where I had been hunting. 

On the morning of the 30th of January, I think it was a 
Wednesday morning, the 30th of January, or maybe Thurs¬ 
day, I would not be positive about it, it was probably 
Wednesday or Thursday, I received a further communica¬ 
tion from Mr. Falkner stating to me that he would be un¬ 
able to get here on February 1st, as he had previously 
planned, and for me to cancel his reservations that were 
made at the Statler Hotel for him but to retain them, 
cancel them for Friday, February 1st, and make tliem 
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for Saturday, February 2nd, but that he would be 

21 late in getting in, and to take over at the Staffer for 
him and look out for any friends that might come by. 

Q. Mr. Pearce, I show you this letter and ask you if 
you can identify it (handing paper writing to the witness). 
A. I can. 

Q. What is the letter? A. That is the letter, the com¬ 
munication I received from Mr. Falkner. 

Q. And that is dated when? A. That is dated January 
30,1946. 

Mr. Oaruthers: Any objection? 

Mr. Brooke: No objection. 

The Court: It will be admitted. Have it marked 
Plaintiff’s Exhibit No. 1. 

• # * 

Mr. Caruthers: I would like to read this letter. 

The Court: Very well. 

Mr. Caruthers: (Reading) “H. 0. Falkner & Son, 
Henderson, North -Carolina, January 30, 1946. 

“Dear Nick: Since writing you the other day 
that I could not be there this week-end, things have 
changed somewhat, so I will see you Saturday. 

' .Cancel the arrangement I asked you to make for 

22 me Friday but hold everything for Saturday. I may 
be a little late arriving Saturday but take over for 
me at the Statler and entertain for me until I land. 

“I am looking forward to seeing you in Wash¬ 
ington. Regards to your dear wife, and tell her I 
am sorry I may not be able to see her for I must 
make the trip very fast. 

‘ ‘ Sincerely, Bob Falkner . 9 9 

At this time, if your Honor please, I would like to 
offer in evidence the room reservation which has 
been stipulated by counsel. 

The Court: Very well. 



Mr. Caruthers: May I liave this marked Plain¬ 
tiff’s Exhibit No. 2. | 

i 

• • t 

Mr. Caruthers: May I read this reservation? | 

The Court: Yes. 

Mr. Caruthers: * 4 Room Reservation. Name, Rob¬ 
ert Falkner. Address ; Henderson, North Carolina. 
Will arrive today, Friday; Date 2-1. Telephone num¬ 
ber—. Accommodation and rates desired; single. 
Requested by M. C. Pearce. Received by PMN, 
dated 1-19.” j 

By Mr. Caruthers: j 

Q. Nbw, Mr. Pearce, in furtherance of this letter 
23 of Mr. Falkner, did you contact the Statler Hotel 
with reference to cancelling the reservation from 
Friday and retaining it for Saturday? A. I did. I do not 
recall on just exactly what day, but I think it was on Thurs¬ 
day that I contacted the hotel and cancelled the reservation' 
for Friday night, but asked them to retain the reservatibn 
that he had for Saturday night, that he would be in Sat¬ 
urday. 

Q. Now, will you please explain just how you did that, 
whether in person or by telephone? A. I wouldn’t say, but 
I think it was by telephone, Mr. Caruthers. I think 1 did 
that by telephone, I think. I did. 

Q. Now, Mr. Pearce, directing your attention to Feb¬ 
ruary 2, 1946, Saturday, did there come a time when you 
went to the Statler Hotel? A. It did. 

Q. And for what purpose, sir? A. Well, about,; I 
would say between 2:00 and 2:30 on Saturday afternoon 
I went to the hotel, accompanied by Mr. J. V. Elrod; a 
fellow worker and attorney down in the Department j of 
Justice. I met with him, and around the hour of 2:15, or 
between 2:00 and 2:30, I would say, we both went to the 
Statler Hotel I had some articles I wanted to leave I in 
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the room for Mr. Falkner, and we went to the Statler 

24 Hotel aronnd that time, and I exhibited to the Statler 
Hotel at that time my courtesy card that I have from 

the Statler Hotel, issued to me by the Statler Hotel, and) 
I exhibited it to the clerk and told him who I was, and that 
I had previously made reservations for a Mr. Falkner, 
and I would like to register for Mr. Falkner and take some 
articles I had into the room and he very graciously per¬ 
mitted me to register for Mr. Falkner, and he gave the 
key to his bell boy and he took me to the room. 

Q. Now, Mr. Pearce, I show you a card, and ask you 
if you can identify that card, please? 

• * • 

A. That card is my 1946 identification card issued by 
the Hotels Statler, and issued to me in my name, M. C. 
Pearce. 

Mr. Caruthers: Any objection? 

Mr. Brooke: No objection. 

Mr. Caruthers': I offer it in evidence as Plain¬ 
tiff’s Exhibit No. 3. 

The Court: I admit it. 

• * • 

The Court: I don’t see any point in reading that 
to the jury, the identification card. 

Mr. Caruthers: If your Honor please, there is 

25 more than that on it. 

The Court: Very well, read it. 

Mr. Caruthers: I would like to read, it. 

This says “Hotel Statler, 1946, credit and identi¬ 
fication card; Mr. Maurice C. Pearce, 2403 Observa¬ 
tory Place, Northwest, Washington, D. C., signed 
D. B. Stanboro, manager Hotel Statler, Boston. 
Signed M. C. Pearce.” And in ink “Show this card 
when registering. See other side. This card identifies 
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you as having established credit in all Statler pr 
Statler operated hotels; Boston, Buffalo, Cleveland, 
Detroit, St. Louis, Washington, D. C., New York, 
Pennsylvania Hotel, and in Pittsburgh the William 
Penn Hotel. If you are in any of these cities and 
want any kind of hotel service for yourself, your 
family or your friends at our local hotels or at any 
of our others, please make it known you hold this 
card. If you are making reservations by wire or by 
letter add the word ‘Card’. Signed Arthur F. Doug¬ 
las, president. If this card is lost wire hotel collect.” 

If your Honor please, I would like to offer in 
evidence the registration card, which counsel have 
stipulated may be offered in evidence, as Plaintiff’s 
Exhibit No. 4. ! 

The Court: Verv well. 

! 

• * • | 

I 

26 By Mr. Caruthers: 

Q. Mr. Pearce, I show you this card and ask you 
if that is your handwriting on that card, please? A. j It 
is, yes, sir. I signed that, Mr. R. M. Falkner, Henderson, 
North Carolina. 

i 

Mr. Caruthers: May I state that it has the stamp 
“Room Clerk, February 2, 2:18 p. m. 1946, Room 
734.” * | 

, i 

i 

By Mr. Caruthers: j 

Q. Now, Mr. Pearce, you have stated that the bell boy 
was given a key and you were shown to the room. A. Yes. 

Q. What was the room number, sir? A. Room 734 
on the seventh floor. 

Q. Now was there anybody in your presence at that 
time? A. Yes. ! 

Q. And who was it, please? A. Mr. James V. Elrod. 

Q. Did you leave any articles in the room at that time? 
A. I did, in a bag. i 

j 

i 

i 

i 

i • 
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Q. What were those articles, Mr. Pearce? A. Well, 
it was some shotgun shells. They were pretty difficult to 
get, and were some I had left over from my hunt down 
in Georgia, and I had a nephew, who is also a 
27 nephew of Mr. Falkner, he is Mr. Falkner’s brother’s 
child, and he liked hunting, and so I had some gun 
shells, four or five boxes of gun shells I was going to send 
him back by Mr. Falkner, and there were two fifths of 
whiskey I carried up for Mr. Falkner. 

Q. Now, what did you do after that, please state. A. 
Well, I guess I was there for about ten or fifteen minutes 
in the hotel room, and immediately left there and went out 
to my apartment, Mr. Elrod and I. 

• • • 


28 After recess. 

i 

(The proceedings were resumed at 1:15 o’clock 
p. m., at the expiration of the recess.) 

The Court: I shall exclude that testimony, and 
I take it you object. 

Mr. Caruthers: Yes, I note an objection, if your 
Honor please. 

The Court: I just wanted to let the jury know. 
You have not made your tender, but I exclude it. 

You may make it at the bench, if you like. 

Mr. Caruthers: Yes, I will do that later. The 
record is here. 

The Court: I wanted the jury to understand that 
it is none of this testimony that has been given so 
far. 

Mr. Caruthers: Yes. 
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Thereupon 

Maurice C. Pearce, the witness under examination at tlje 
time of taking the recess, resumed the stand and testified 
further as follows: 

DIRECT EXAMINATION—Resumed by Mr. Caruthers: 

Q. Mr. Pearce, I believe when we recessed, that I hed 
asked you the question who was at your apartment or 

29 who went out to your apartment with you. Will you 
please state who was present at your apartment. A. 

Yes. Mr. J. V. Elrod went out there with me. He took me 
out in his car from the hotel. 

Q. Now, after you went out to your apartment, did 
anyone else join you there? A. Yes, later on in the after¬ 
noon, two young midshipmen, a nephew of mine by mar¬ 
riage and his mate from Annapolis, Midshipman Yates 
was the nephew of mine, and a boy by the name of Mace, 
and I don’t recall his last name. 

Q. Now, did any other persons join you during the 
afternoon? A. Later on in the afternoon or early evening 
Mr. and Mrs. Pippin came by and picked me up, to take me 
to the banquet at the Willard. 

Q. At the time Mr. and Mrs. Pippin came by to take you 
to the banquet, who was at the apartment with you? A. 
Midshipman Yates, and his shipmate—1 believe his name 
is Mace Wells, if I am not mistaken. I had just met him 
that day. 

Q. Mr. Elrod had left the apartment before? A. Mr. 
Elrod had gone off to see about a car of his that had stalled, 
and he went off—he had a mechanic working on his car 
and he went to get it started. 

Q. Now, after you left your apartment with Mr. 

30 and Mrs. Pippin and the two midshipmen, where did 
you go ? A. Immediately we went ’by and picked up 

a young lady by the name of Miss Molesley, who happens 




22 


to live off of Wisconsin Avenue, at about Cathedral Place, 
and took her and Midshipman Yates and Midshipman 
Wells and Mrs. Pippin and Mr. Pippin, and myself, we went 
to the Statler Hotel, and I got out of the car with Mrs. 
Pippin and Miss Molesley and went up to see if Mr. Palkner 
had come in. 

Q. Did Mr. Pippin join you there? A. Mr. Pippin was 
going to take the two young midshipmen on down to the 
Willard Hotel, where they had a room, and he went on and 
later returned to the room in the Statler. 

* * • 

Q. Did anyone join you at the Statler at that time? 
A. We were there for just a few moments and Mr. Elrod 
came in and joined us. 

Q. When you went to the hotel, you were given the 
key, were you not, or were you given the key, or how did 
you enter room 734? A. With the key. <3ot the key at 
the desk. 

31 Q. The key at the desk was presented to you? 
A. Yes. 

Q. Approximately what time was that, Mr. Pearce? 

A. That was near seven o’clock. The banquet was at seven, 

and we were due to be there at seven, and it was around 

seven o’clock. It might have been a little bit after seven. 

We were running just a little late for the banquet. 

Q. Nk>w, how many were present in the room at that 

time? A. Mr. and Mrs. Pippin and Miss Moseley and Mr. 

Elrod and mvself. 

* 

Q. When you left there what did you do? A. We went 
out from there and got a taxi and went from the Statler 
Hotel to the Willard Hotel to attend the banquet. 

Q. And did you all attend, all of you that you have 
mentioned, attend this banquet? A. We did. All were 
at the same table. 

Q. Do you know approximately how many persons were 


I 


23 

i • 

i 

present at this banquet? A. Well, I would say it was be¬ 
tween 450 and 500 people. 

Q. What followed this banquet, if anything? A. Im¬ 
mediately after the speaking and the talks that were made 
by different members of the North Carolina Delegation, 
there was a dance. I 

Q. Were there any drinks served at the banquet? A. 

i 

No, indeed, there were not. 

32 Q. Can you recall the approximate time that the 
dance terminated? A. The dance terminated 

around, I would say, one o’clock. It was about one o’clock 
when it terminated—ended. I 

Q. And after the dance, what did you d“o? A. Well, 
I lingered around the banquet hall for some time and talked 
to a lot of friends and people and acquaintances that I 
knew, and then after a few minutes of that, why, I went 
over to a room occupied by Mr. Erwin, a newspaperman 
here, I think he is, in town, that was having a little party 
there, and Congressman Redden. They were having a 
little get-together in there. 

Q. Approximately how many people were at that paitty, 
do you recall? A. Well, they were going in and out, 
several people going in and out, and I would say that there 
were maybe 35 or 40 people in there all the time, practically, 
and there were different ones coming in and going out.! 

Q. Were drinks served at that occasion? A. Yes, 
there were caterers there, and they were serving highballs 
and some hors d’oeuvres. 

Q. Did you have a drink on that occasion? A. I did. 

Q. Do you recall how many? A. One. 

33 Q. Who was with you? A. At that particular 
time? 

Q. Yes, when you went up where Congressman Red¬ 
den was. A. Mr. Elrod, he was a guest of mine at i the 
banquet, and he was also spending the night at my home, 

• i 

! 

I 


i 

i 
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or apartment, and he was with me when we went into the 
party there, and Mr. and Mrs. Braxton Miller, and numer¬ 
ous other people 1 don’t recall. Several were there. 

Q. Do you recall who was at the banquet table with 
you, Mr. Pearce? A. I do. 

Q. Would you please name them? A. Mr. and Mrs. 
Millei*; Mr. Elrod; a Miss Nipper; and Miss Molesley; Mr. 
and Mrs. Pippin, and myself, and there was an empty chair 
at the table which had been reserved for Mr. Falkner. 

Q. Now, approximately what time did you leave the 
Willard Hotel? A. I would say it was near two-thirty. 

Q. And in whose company did you leave the hotel? A. 
Mr. and Mrs. Pippin and Miss Molesley. 

Q. Was Mr. Elrod there at that time? A. Yes. He 
went with Mr. and Mrs. Miller in their car up to the Statler, 
and Mr. and Mrs. Miller drove on home from the' 
Statler. 

34 Q. Where did you and Mr. and Mrs. Pippin and 
Miss Molesley go? A. We went on up to room 734 
in the hotel. 

Q. Were you given the key at the desk? A. We were. 

Q. Did anybody else join you? A. Mr. Elrod came 
up in just a few minutes, and later when we got into the 
room, 1 called Mrs. Downey, Mrs. Mabel Downey; she lives 
at the Cairo Hotel, and she is a member of the club, and 
all, and was one of the officers of the dub that had the 
banquet, and I called her at the Cairo Hotel and asked 
her and her guests to come over and join me and my guests 
over there at the Statler and we would go out and get 
some food. 

Q. Now, did Mrs. Downey and her guests join you and 
your guests at the Statler? A! Within just a few minutes 
they came over to the Statler and came up, and it was Mrs. 
Downey and Mrs. Phillips and Dr. Gould and Mr. David 
Julian. 



Q. Do you know where Dr. Gould is now? A. I have 
been informed that he is in New Orleans, Louisiana. 

Q. Do you know where Miss Molesley is now? A. She 
is with the War Department in Alaska. 

Q. Do you know where Mr. and Mrs. Miller are, 

35 who were at the banquet with you? A. Mr. and 
Mrs. Miller are in Honolulu and Miss Nipper is in 

Germany with the State Department. 

Q. After Mrs. Downey and her guests arrived, did you 

i 

have occasion to leave the room? A. I did. 

Q. And in whose company, if anyone’s, did you leave 
the room? A. Mr. J. V. Elrod and I left the room. 

Q. What was the purpose of leaving the room, Mr. 
Pearce? A. Well, Mr. Elrod was thinking about going 
home, and all, and so I said, “Well, don’t go yet,” and jl 
had received a long-distance telephone call at the banquet 
from Mr. K. G. Young, of Henderson, North Carolina, who 
was expected to be here and attend the banquet, and hje 
called me and asked if I would cancel his reservation^, 
that he had at the Statler Hotel, and pay whatever charges 
there were, if there were any, to pay them for him, and 
when I left the room, after getting back to the Statler, 
I went down and inquired if Mr. Young had reservations, 
and they said he did, and I said, well, he wishes to cancel 
the reservations and if there were any charges, I wished 
to pay them. 

Q. Did you identify yourself at that time? A. I 

36 certainly did. I identified myself by the card that jl 
held at the time. 

Q. Did they say whether or not they would cancel the 
room after you identified yourself? A. At that time it was 
very difficult to get rooms. There was quite a line of people 
in the lobby. At that time of the night there was a long line 
waiting, so they said they would be delighted to do it, and 
a fellow standing right there said he would appreciate it 
very much to be in the place, so that he could get a room. 
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Q. Approximately what time was that! A. Well, I 
would say it was some time between three and three-thirty. 

Q. And this was Saturday night or Sunday morning, 
was it not? A. Yes, sir. 

Q. Were there other people in the lobby besides you 
and Mr. Elrod? A. The lobby was just about full. There 
was quite a number of people there trying to get reserva¬ 
tions and rooms. Not only the lobby, but the halls, too. 

Q. Did you then return to room 734? A. I did. 

Q. Was Mr. Elrod with you? A. Yes, I asked him/ to 
come on and go back with me, not to go right at that 
time. 

37 I said, “We will go get some food.” So he decided 
he would go back at that time and go on back to* the 
room for a few minutes. 

Q. When you returned to the room, how many persons 
were in the room, Mr. Pearce? A. Well, there was Mrs. 
Downey, Mrs. Phillips, Dr. Could, and Mr. Julian, Mr. and 
Mrs. Pippin, Miss Molesley, Mr. Elrod, and myself. 

Q. Did any other folks come in that room? A. In a 
few minutes someone knocked on the door through mistake 
and there were two midshipmen and two ladies with the 
midshipmen, and they knocked on the door, and when we 
opened it they said, “Well, we made a mistake, and pardon 
us,” and so they came in and there was some talk between 
them and some of the members of the people in the room 
there and they asked them about different midshipmen 
that they knew at the Academy, and I think that Mr. Pippin 
or someone in the room asked them to have a drink, and 
they had a drink and immediately left. 

Q. Approximately how long had you been in the room 
up to this time since you got back from the Willard Hotel? 
Can you approximate that? A. I would say maybe five 
minutes. Not more than that. Oh, you mean after— 

Q. I said from the time you returned from the 





27 ! 

i 

38 Willard Hotel. A. Oh, from the time I returned 

from the Willard? i 

i 

Q. Yes. A. Oh, I had probably been there maybe 
fifteen or twenty minutes. j 

Q. How long did the midshipmen and their girls stay? 
A. Just for a short duration, and had a drink and immedi¬ 
ately went on. 

Q. Did Mr. Elrod remain there? A. Mr. Elrod left, 
I would say about twenty minutes past three, something 
like that; between a quarter past and twenty minutes pa$t 

i 

three. ! 

. I 

Q. Did there come a time when anyone else entered 
the room? A. Yes, there was a time that someone else 
entered the room just shortly after Mr. Elrod left. 

Q. Who was that, Mr. Pearce? A. A man by the 
name of John F. Reardon, who identified himself as being 
the assistant manager of the hotel, and later I found out 
that he was John F. Reardon. 

Q. Now, when he appeared in the—did he knock at the 
door? A. No, sir, he entered the room without knocking 
at the door or anything. Just opened the door and; walked 
in. The door was not locked, and he entered the door 
and walked in the room and very officiously and in 

39 a belligerent manner ordered everybody out of the 

room. j 

Q. At that time, Mr. Pearce, who was in the room? A. 
At that time Mr. and Mrs. Pippin, Mrs. Phillips, Mr. 
Julian, Dr. Gould, and myself. | 

• • » 

j 

And Miss Molesley and Mrs. Downey were in the bath¬ 
room at the time. ! 

Q. Were you engaged in any loud or boisterous con¬ 
versation at that time? A. I was not, no, sir. 

Q. Any obscene or abusive language? A. No, sir. 
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Q. Do you recall what Mr. Reardon said after he entered 
the room? A. Yes, sir, I do. 

Q. Will you please state? A. Well, he said, “Every¬ 
body in here will have to get out. You are making too much 
noise. You will have to get out. Get out!” 

And I said, “They will not.” I said, “They are not mak¬ 
ing any noise.” I said, “It has been a very orderly gather¬ 
ing.” 

Hie said, “Well, if you don’t get out and they don’t 
leave,” he says, “I am going to call the manager.” 

' And I said, 4 4 Well, suppose you call the manager. ’ ’ 

40 I said, “I don’t care to talk with you anyway. I 
have a card in this hotel and the best thing for you 

to do is to get out yourself.” 

And I said, 44 You get out and call the manager.” 

And so he went out. 

Q. Was there any conversation with him about the 
manner in which he entered the room? 

• * • 

A. 1 told him he entered there as an uninvited party 
and I said, “You didn’t knock at the door and you have no 
right in here whatsoever.” 

Q. Did he leave the room? A. He did, and he was very 
belligerent and officious at the time he left. He appeared 
to be huffed up. 

Q. Was this the first intimation that you had that 
anybody was complaining about anything? A. The first 
and onlv one. 

Q. Had you received any telephone calls? A. Not 
one. 

Q. Had you received any knocks on the door or any¬ 
thing? A. Not one. Not any at all. 

Q. Was anybody else in the room engaging in 
loud, boisterous and obscene language and talk? 

41 A. No one. No one whatsoever. 
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Q. Did Mr. Reardon return after that? A. He 
did. 

Q. About bow long after that? A. Well, it was just 
a short time. I would say it certainly was not over five 
to eight minutes, probably. 

Q. Did anybody leave the room in the meantime! Al 
They did. Dr. Gould and Mr. Julian and Mrs. Downey and 
Mrs. Phillips left. ! 

Q. And who was left in the room when Mr. Reardon 
returned! A. Mr. and Mrs. Pippin and Miss Molesley 
and myself. 

Q. What were you doing? A. I was talking on the 
telephone to the nephew of mine that had been out to the 
house the evening before, Mr. Yates; Midshipman Yates. 

Q. Did Mr. Reardon enter the room? A. He came In 
unannounced, again, and opened the door and walked in 
at that time. 

Q. Who was in his company, if anyone? A. Two police¬ 
men. The defendants in this case, Mr. Grove and Mr. 
Richardson. Metropolitan policemen. 

Q. Now, at that time you say there were four persons 
in the room, including yourself; is that correct? A. Yes, 
sir. 

42 Q. And at that time you were talking over the 
telephone to Midshipman Yates? A. Yes, sir. j 

Q. Were you talking in a loud, boisterous- manner, or 
using vulgar, obscene language? A. No, indeed, I wasn’t. 
I was talking very rational and like any ordinary, prudent 
man would do, talking on the phone. 

Q. Would you state what your purpose was for calling 
Midshipman Yates at that time? A. Well, I had told 
Mm that afternoon or evening when I left him if he would 
stay in his room at the Willard, I would get in touch with 
him and have him come to the dance, and all, after the 
speaking and the banquet was over. But there was ho 
place that I could get him in, because all the reservations 
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bad been taken up, and I said, “If yon will stay in yonr 
room, Wallace, I will come to yonr room after the banquet 
is over and I will arrange to get you in the dance, so that 
you can come on down there and be with the people,” and 
“So 1 will come by and get you.” 

And I went by the room two or three different times and 
he had made other plans in the meantime, he and his friend 
Mace, and had gone out, and I had missed him. 

Q. Did you see him during those two or three 

43 times that you went to liis room? A. I did not see 
him at all, and so when I got back to the Statler, I 

called him up and wanted to know what had happened to 
him, and found out why he wasn’t in his room, and why 
he got off and didn’t get to the dance, and I was also telling 
him that the next time he came to town, not to bother 
about going to a hotel and paying a hotel bill; to come on 
out, he and his friend, to my house, and save his money, 
and spend the time out at my apartment with me, and 
just the general welfare of Yates that I had in mind, and 
was talking with him about it 

Q. Did you invite him to join you? A. I did; yes, sir. 
I invited him and told him that I would like for him to come 
on over, he and his friend, that we were going to get some 
food and for him to come on over and join us; I knew he 
was going back to the Academy the next day. 

Q. While you were talking on the telephone to Mid¬ 
shipman Yates, did anybody leave the room? A. Yes. 
Mr. and Mrs. Pippin and Miss Molesley all left at that 
time. 

Q. Did you say anything to them as they were going 
out? A. Yes. I told them, as I looked around and saw they 
were leaving, I said, “Just a minute, don’t leave, I will 
be with you in just a minute, as soon as I finish this call.” 

Q. And then what did you do ? Did you go ahead 

44 with the telephone? A. I contiuned my conversation 
with Midshipman Yates on the telephone. 
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Q. What happened next, Mr. Pearce? A. The next 
thing that happened, one of the officers said to the other 
one, he said, “It looks like he is going to continue tele¬ 
phoning all night; let’s just go on and get them.” j 

And so they immediately came right over to wheije 
I was sitting—it is a built in bed on the side of the wall 
there in the Statler, and I was sitting on this bed, and they 
came over, and one of them hit me on my left arm and 
jerked me and shoved me down on the floor on my knees, 
and by that time both of them got hold of me, one on each 
arm, and they jerked me up, and I still had the telephone 
and the receiver in my hands, and they jerked me up and! I 
said, “What’s the trouble here?” And they jerked me 
around there and jerked the telephone and disconnected 
it from the wall and knocked over some other things there 
in jerking me about, and I asked them what the trouble 
was and they said, “You are under arrest.” 

Q. Now, had they told you before that that you were 
under arrest? A. No, sir. j 

Q. Before they grabbed you, they had not told you 
you were under arrest? A. No, sir, they hadn’t 
45 opened their mouths, and neither had I to them. 
Not a word had been said between us. 

Q. Now, what happened, Mr. Pearce, after they grabbed 

i 

you, one on either side? A. Well, they escorted me put 
of the room forcefully and into the hall, and down to the 
elevator, and I told them, I said, “Turn me loose, don’t 
take me through the lobby here, one on each side of me.” 
I said, “Turn me loose and walk behind me and I Will 

i 

go anywhere you want me to go.’ 

I said, “Don’t go through the lobby here, one on each 
arm, and embarrass me.” j 

And so they did. They turned me loose and. walked be¬ 
hind me through the lobby and I walked right on out to 
where they wanted me to, and went with them down to 
Police Precinct No. 3 in the scout car. 
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Q. I>id you go out of the room forcefully, or did you 
go out "willfully, or of your own free will? A. Well, I 
wasn’t marching out voluntarily. I certainly was carried 
out forcefully. 

Q. Now, Mr. Pearce, were you at the time you were 
arrested, or had you at the time you returned to the Statler 
Hotel from the Willard Hotel, engaged in any loud, bois¬ 
terous conversation, or used vulgar and obscene language? 
A. No, sir, I did not. 

Q. Now, will you please tell the Court and jury 
46 what happened after they took you out of the hotel? 

A. Well, they took me out of the hotel and put me in 
this car and took me to the Police Precinct No. 3, and when 
we walked into Police Precinct No. 3 and walked up to the 
desk, there was an officer behind the desk and the two 
officers that had me in charge asked for my draft registra¬ 
tion card, and I reached in my pocket and got my purse out, 
and pulled the registration card out from in here where 1 
carried it, and when I did that and opened my purse up, 
one of the officers snatched it out of my hand and passed 
it over to the officer behind the desk, and I said, “Well, 
what’s all this about? What am I charged with?” 

I said, “I want to know. I am entitled to know,” and I 
said, “What’s the charges that I am here for?” 

And they said, “Drunk and disorderly.” 

“Well,” I said, “I am not drunk and neither am I dis¬ 
orderly.” 

And I said, “I would like to make bail. I am demanding 
the right to have bail” 

I said, “I have $143.00 in my pocketbook there and I 
want to make bail, and if you have charged me with being 
drunk and disorderly, I demand that you have a doctor 
examine me, at my own expense. I have the money there 
to determine what he has to say, whether I am drunk or 
not.” 
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And I said, “I want the privilege of calling a 

47 lawyer. I demand the privilege of calling a lawyer.” 

And, with that they began—the two officers that I 

I 

was under arrest with, that had me under arrest, began to 
work me over, jerked my necktie off, tore my shirt back 
to here (indicating), and searched me; took my belt off and 
got a pen knife out of my pocket, and with that each one 
grabbed me on each arm and escorted me into a cell. 

Q. Now, Mr. Pearce, had you at any time refused to 
identify yourself to hotel employees or to the police? A. 
To no one whatsoever. I had all the identification in the 
world. My Department of Justice card, and everything 
else, was in my pocket. 

Q. At the time of your arrest, were you informed as to 
what you were being arrested for by the officers! A. I 
was not informed. 

Q. Or by the hotel! A. I was not informed at all, sir, 
at the time that I was arrested. Not until I arrived at the 
police precinct. 

Q. Now, going back to just the time prior to your ar¬ 
rest, would you state whether or not after returning to tjie 
Statler Hotel from the Willard Hotel, whether you had 
anything to drink, and if so, what? A. After I left the 
Statler in the early evening? j 

Q. No, after you returned to the Statler from the 

48 Willard Hotel. A. No, sir, I had not had a drink 
when I returned from the Willard to the Statler. 1 

did not have a drink. j 

Q. After you returned and you were back in your room 
at the Statler, you did not have a drink? A. No, sir; I 
did not. | 

Q. Were there any set-ups there for drinks? A. There 
were. Mrs. Downey and the rest of them hadn’t even had 
an opportunity to start their drinks. The drinks had been 
mixed, however, and she was in the bathroom. She sat a 


l 
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drink over on the dresser and she had gone into the bath¬ 
room and never had an opportunity to even take her 
drink. 

Q. Did yon fix any of those drinks? Were you the host 
or was somebody else? A. Well, Mr. Pippin, I think, was 
fixing some drinks, and I believe Mr. Elrod fixed some, and 
I might have poured a drink, or something, but I don’t 
recall definitely about that. 

Q. Where did you get the set-ups at that time for the 
drinks? A. Ordered them from the Statler Hotel room 
service. 

Q. And the room service sent the set-ups for drinks 
up to the room? A. Yes, sir. 

Q. Do you know approximately what time that was? 
A. Well, I would'say it was somewhere around between 
three and three-thirty, just before three-thirty. May- 
49 be it might have been three-ten or it could have been 
ten minutes to three. I couldn’t say definitely what 

time. 

Q. Did the defendants, Mr. Grove and Mr. Richardson, 
refuse your request to have a doctor examine you at your 
own expense! A. They did. 

Q. To be permitted to telephone for a lawyer to arrange 
for your release? A. They did. 

Q. To release you on your own identification— 

The Court. I didn’t quite understand that ques¬ 
tion. Read that, please. 

The Reporter (reading): 

“Question. Did the defendants, Mr. Grove and Mr. 
Richardson, refuse your request to have a doctor 
examine you at your own expense? 

“Answer. They did. 

“Question. To be permitted to telephone for a 
lawyer to arrange for your release? 
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Q. 

did. 

Q. 

Q. 


“Answer. They did. 

“Question. To release you on your own identi¬ 
fication—” j 

The Court. You asked him whether they refused 
his request; is that it? 

Mr. Caruthers. That is it, your Honor. j 

The Court. I didn’t quite catch that question.; 

i 

By Mr. Caruthers: 

Did the defendants refuse your request? A. They 


Just a minute. Excuse me. 

To telephone for an attorney to arrange for your 
release? A. They did. 

Q. Did they refuse your request to be released on your 
own identification, which they had in their possession; or 
upon collateral? A. They did. 

Q. Now, Mr. Pearce, after you were placed in a cell in 
No. 3 Precinct, would you please describe as best you can 
the surroundings, the interior of that cell, and what took 
place in that cell? A. Well, I would say it was a cell 
about 5 feet wide and about 7 feet in depth, and at; the 
back end of it there was a commode, and I would say iti was 
about maybe 7 feet high, with steel sheeting wall all around 
over the top and around the back and all around, except 
over on one side here there were bars and on the front 
there were bars, and there was what you would call a bunk 
or something suspended from the wall in this cell that 
51 had steel lattices woven into each other, I would say 
wide enough for two people to lie down on their 
sides, but not on their backs, and it was somewhat dark. 
There was no light in the cell and it was rather filthy and 
dirty and there was a light in the cell block, off some dis¬ 
tance, but it did not reflect in the cell that I was in; and 
when I was put in the cell there were two other pejrsons 
in that cell. There was no place for me to lie down, no 
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place for me to sit down, and I was forced and compelled to 
stand for seven hours there without sitting down or lying 
down at any time. 

Q. Now, Mr. Pearce, as a result of being forced to 
stand for seven hours, did you sustain any physical dis¬ 
comfort or suffering! A. Well, I am not used to standing 
that long at one time on my feet, and my ankles swelled 
and I was stiff and sore for several days after that, and 
after being manhandled as I was, I was very stiff and 
sore and my ankles were swollen and my legs. 

Q. Was there any bedding on that bunk, Mr. Pearce? 
A. None whatsoever. 

Q. Was there any top or seat on the commode that you 
could sit on? A. No top or seat or anything. It was just 
a bare commode there, and rather dirty and filtliy. 

* • • 

52 Q. Were there any other people in any other 
cells that night? A. Quite a few, I would say, from 
what I could hear. I could not see any others except the 
two that were in the cell with me. 

Q. What could you hear? A. Well, you could hear 
all kinds of noises. Even folks calling for water and call¬ 
ing for this thing and that thing, and wailing and carrying 
on. Some calling for some medicine and different things. 
It was a rather pathetic situation that existed. 

Q. Were there any odors present in the cell block? A. 
Very obnoxious odors, I would say. 

Q. Can you describe the two men who were in the cell 
with you? A. One of them was a fellow, I would say, 
about the size of this gentleman here (indicating reporter) 
and he had a lick across his eye, and his whole eye was 
closed up, and his head had a big knot upon it, and the 
other one was a smaller fellow and not quite as large as 
this fellow, and he wasn’t beat up or anything, but this 
other one was beat up. He had been beat up, so he told 
me— 



Mr. Brooke: Just a second. I object to what! 
53 somebody else told him. ! 

The Court: Yes. I sustain the objection. 


By Mr. Caruthers: j 

Q. Now, you heard Mr. Beard, did you not, in his 
opening statement to the jury, say that you said you were 
going to stand and did stand for seven hours in that cell ? 
Did you stand for seven hours in that cell? A. Yes, I didj 
Q. Were you drunk, Mr. Pearce? A. Indeed I was not^ 


no, sir. j 

Q. Approximately what time were you released, Mii. 
Pearce? A. I was released at 10:45 the next morning. 

Q. Prior to your release were you allowed to call any¬ 
one? A. No one whatsoever. 

Q. Did you call anyone to come down and release you, 
A. I did. 

Q. And who? A. I called Mr. Bell, my attorney. 

Q. What time did you call him? A. I would say it whs 
between eight-thirty and nine o’clock Sunday morning. I 
Q. Did the officers explain to you when they refused 
to permit your request, that you made for bail and call¬ 
ing an attorney, why they wouldn’t let you do it? 
54 A. No, they did not. j 

Q. After you were released from jail or from 
the cell block at 10:45 Sunday morning, what did you do, 
Mr. Pearce? ! 


Mr. Beard: Just a minute. If your Honor please, 

i 

I object to any questions of that nature. I think 
that anything that happened after the man was 
released is not material to the damages here in this 
false arrest action. 

The Court: There was some question as to his 
employing counsel, and I think he can do that, j 
Mr. Beard: All right. If that is the purpose, I 
don’t object. 


i 






38 


The Court: That is the purpose, yes. 

Mr. Caruthers: If your Honor please, my line 
of questioning is pursued to show embarrassment 
and humiliation after this occasion. 

The Court: All right. You can show that. 

By Mr. Caruthers: 

Q. What did you do after you were released? 

The Court: But not the matter that I excluded, 
which I think is irrelevant. 

Mr. Caruthers: I will not bring that in, your 
Honor. 

By Mr. Caruthers: 

Q. What did you do the next morning at 10:45, after 
you were released from the cell? A. I went out to 
55 my apartment in company with my attorney, Mr. 
Bell. 

Q. And who was there at that time? A. The guest 
that I had in my home, Mr. Elrod. 

Q. Was Mr. Elrod a week-end guest of yours? A. He 
was. 

Q. You hadn’t been able to communicate with him until 
after you were released from prison the next morning; is 
that correct? A. I had not, and I didn’t see him or call 
him, or anything, until—I didn’t see him until we got to 
the house, up to my place. 

Q. After you went home, what did you do that day? 
A. Well, after I went home I changed clothes and 
had a bath and took a shave, and dressed, and talked with 
Mr. Elrod about what had happened, and I called up the 
other people that were at the hotel and apprised them of 
what had taken place, and I went back down to the hotel 
and talked with the management of the hotel and paid the 
hotel bill and got the articles that were left in the room. 

Q. I show you this and ask you, Mr. Pearce, if you can 
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identify that (indicating). A. Yes, sir. That is the hotel 
bill that I paid at the Statler on the following day. 

i 

* # » 

i 

56 Mr. Carnthers: If your Honor please, I would like 
to offer this in evidence as Plaintiff’s Exhibit No. 5. 

The Court: All right. j 

i 

* • • 

• i 
i 

Mr. Caruthers: This exhibit, ladies and gentle- 

• I 

men of the jury, is entitled “Guest Account, Hotel 
Statler, Washington. 2-2 Falkner Robert M. 7$4 
6.50 Henderson, North Carolina. JR ET E62525 
Out 2-4.” 

“Feb. 2 Room, $6.50 

“Feb. 3 Telephone, $0.30 j 

“Feb. 3 Miscellaneous, Clerical, $0.30 
“Feb. 3 Paid, $7.10” 

! 

By Mr. Caruthers: 

¥ i 

Q. The hotel accepted your payment for this bill, did 
it not? A. Yes. The man that represented himself in the 
lobby of the hotel to be the manager at that time got the 
bill up and I paid it and he is the man that got it for ihe. 

Q. Did you go to the manager and identify yourself 
before that bill was paid? A. I did, and exhibited the 
card and told him what had happened. 

Q. And you were presented with the bill and paid jit? 
A. Yes, sir. i 

57 Q. You were permitted to go to the room and 
remove the belongings which you had left there, 

were you not? A. Yes, sir. It took three different keys 
to get back in the room. He sent the bellboy up there, and 
it took three different bellboys to get back in the room, be¬ 
fore we could ever unlock the door and get in. 

Q. Did anybody go with you when you went back to the 
room? A. Mr. Elrod was with me; yes, sir. 
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Q. Had you described to him the condition of the room 
as you left it? A. I did. I told him about it when I got 
out home that morning the first thing. 

Q. Mr. Pearce, is this the card which you presented 
when you returned Sunday to the management (indicat¬ 
ing) ? A. This is the card that I exhibited to him at that 
time. 

Q. Prior to the paying of this guest account ? A. That 
is right; yes, sir. 

Q. Now, just going back for a moment to the evening 
of the 2nd, how were you dressed? A. You mean the eve¬ 
ning of February 2? 

Q. When you went to the banquet. A. Well, I was 

dressed in the best clothes I had and as immaculatelv 

•» 

58 as I could possibly dress, and 1 just had had a hair¬ 
cut that afternoon, Saturday afternoon, and I shav¬ 
ed while Ensigns Yates and Mace were at my home, and 
Mr. Elrod. Mr. Elrod and I dressed together, and I had 
on the best clothes I had and was dressed as well as I am 
now’. 

Mr. Caruthers: If Your Honor please, may we 
approach the bench for a moment? 

The Court: All right. 

(Counsel for both sides approached the bench and 
conferred with the Court, in a low’ tone of voice, as 
follows:) 

Mr. Caruthers: As an element of damage, we 
claim loss of time from his employment to go to 
Court to defend himself, in that he w T as embarrassed 
and humiliated to bring his friends to Court. And 
I propose to ask him if he was required to defend 
himself in Police Court and how many days, and 
so forth, without asking him the question was he 
acquitted or convicted. 

The Court: I think you can show time lost in 
going to Police Court. 
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Mr. Brooke: Police Court proceedings were never 
mentioned. That is what caused him to go to the 
Police Court. 

The Court: It followed from his arrest. 

Mr. Beard: If your Honor please, it is my posi¬ 
tion that there is an intervening cause that takes 
place there. When the officers present the informa¬ 
tion at the Police Court, then the decision as ito 
whether a case should be prosecuted or presented 
to Court, rests with the prosecuting officer. The 
officers from that point on have no control over tjhe 
proceedings. Assuming this man is wrongfully ar¬ 
rested and damaged by reason of this prosecution, 
the damage cannot be traced to the officers, because 
they have no control over it. It might be a different 
rule if it were a malicious prosecution. I mean by 
that, actual malice, but there is no indication of ac¬ 
tual malice here. There is no allegation or |no 
testimony with respect to it. I 

Mr. Brooke: Arrest doesn’t necessarily result 
in Police Court prosecution. There are hundreds 
of cases where a policeman will arrest a man and 
the Corporation Counsel will not make out the 
papers. j 

Mr. Caruthers: The records at the precinct will 
show that Reardon was the complainant and adrtiit- 
ted in the opening statement that he went in knd 
motioned to the policeman to come in. 

Mr. Brooke: Then vou will have to introduce the 
record of Police Court to show that the Corpora¬ 
tion Counsel was the complainant. 

Mr. Beard: Your Honor well knows that an ad¬ 
ministration decision by a prosecuting officer is a 
complete bar and complete defense to an action in 
malicious prosecution. Certainly there should! be 
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no reason why in a case of this type they should he 

60 permitted to do indirectly what they are not permit¬ 
ted, and your Honor has already ruled, they can’t do 
directly. 

The Court: The question is what results natural¬ 
ly followed from his arrest. 

Mr. Caruthers: That is right. 

Mr. Beard: I think, if your Honor please, there 
is an intervening cause there on which these officers 
and the Statler Hotel people cannot be held re¬ 
sponsible. 

Mr. Brooke: The intervening cause was that the 
Corporation Counsel in his discretion filed an in¬ 
formation in the Police Court. If he had not filed 
an information in the Police Court, there would have 
been no cause of defense. 

The Court: Well, you can depend upon whether 
these policemen or anybody at the hotel filed any 
complaint against them. 

For the present time, I will exclude it. 

Mr. Caruthers: If your Honor please, we say 
that he was embarrassed and humiliated as a result 
of this, by having to bring his friends to Court; 
these people to testify for him. He had to have them 
there. He was charged. As a result of the complaint 
of the hotel and the wrongful arrest of the police¬ 
men, they booked him, and it naturally follows that 
there was an information issued, and Officer Grove 
was the one that appeared, and Reardon, and the 
Corporation Counsel’s office— 

61 The Court: Well, leave it out for the present. I 
will look into it before tomorrow morning and you 
can bring it up again. 

Mr. Brooke: I have a further objection. You 
haven’t laid the groundwork. You have to show 


the information filed in Police Court before you cjan 
go into this end of it. You are jumping a little bit 
ahead of your evidence. j 

Now, I am going to object. I am going to object to 
anything that happened in Police Court or about 
Police Court unless you lay the groundwork for Ian 
information coming in. 

The Court: I will exclude it for the present. 

Mr. Caruthers: We have gone just a little bit 
further than a false arrest and imprisonment. T|his 
is not a malicious prosecution case, but it may be a 
malicious arrest. 

The evidence will show that this was a malicibus 
arrest, and there is a distinction between a malicious 
arrest and a malicious prosecution. j 

The Court: Well, you will have to show me tjiat. 
Mr. Caruthers: The law on that subject, yiour 
Honor? That there is a distinction between a ifiali- 
cious arrest and a malicious prosecution? j 
The Court: Yes, and that there was anything in 
your complaint that shows that. j 

Mr. Caruthers: Wantonly, forcibly, wrongfully. 
Paragraph 6, your Honor, at the bottom. Wanton¬ 
ly and recklessly. 

The law will show that the hotel is equally liable. 
If they called in the officers, the officers became their 
agents. ! 

Mr. Brooke: Yes, but a malicious arrest is ah ar¬ 
rest of unlawful process maliciously issued. 

Mr. Beard: Mr. Caruthers takes the position, or 
elects at this time to claim that this complaint al¬ 
leges actual malice by the decision of Carroll versus 
Perry, in 48 Appeals; he is obligated to prove actual 
malice, and if he fails to do it, he may not resit his 
case on any presumed malice from the lack of proba¬ 
ble cause. ! 
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Mr. Caruthers: I take the position that we may 
show legal malice and -implied malice, which is con¬ 
trary to actual malice and malice in fact. 

Mr. Beard: That is the malice that flows from 
probable cause. Actual malice is something else 
altogether. 

The Court: For the present, I sustain the objec¬ 
tion. 

Mr. Caruthers: Well, may I excuse this witness, 
then, and -introduce those records? I will offer the 
police precinct records first. 

The Court: He wishes to offer the Police Court 
records. 

Mr. Caruthers: The precinct records and then the 
Police Court records. 

Mr. Brooke: Why are you offering the precinct 
records? 

I \ 

Mr. Caruthers: To show he was booked and what 

I 

63 they took from him and what they did. 

The Court: Yes. I will admit that. The Police 
Court records. 

Mr. Caruthers: Yes, your Honor. 

(Counsel returned to the trial table.) 

Mr. Caruthers: Step down a moment, Mr. Pearce. 

(The witness left the stand.) 

Mr. Brooke: May I ask counsel for plaintiff, are 
they through with their direct examination of the 
plaintiff? 

Mr. Caruthers: No, we are not. 

If your Honor please, may we at this time inter¬ 
rupt the testimony of the plaintiff, to offer in evi¬ 
dence the police records showing the record of ar¬ 
rest of the police precinct? We offer this in evidence 
at this time. 

Mr. Beard: As I understand it, the purpose of 
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offering this at this time is to show that the plaintiff 
here was booked at the precinct. Is that correct t ! 

Mr. Caruthers: That is correct, and by whom, 
and at the instance of whom. 

Mr. Beard: If your Honor please, I would sug¬ 
gest that we take the book to the bench and that 
your Honor have an opportunity to look at it. 

Would your Honor object to that? 

The Court: Well, I will step down there and look 
at it. 

(Whereupon the 'Court stepped down to the trial 
table to observe the police precinct records referred 
to.) | 

Mr. Beard: Now, if your Honor please, now tliat 
your Honor has had an opportunity to inspect the 
arrest book, I urge that it not be admitted, on the 
ground that the facts which Mr. Caruthers desires 
to prove by the arrest book have been admitted by 
the respective answers of the defendants, and th^re 
is no need to prove those facts. 

The Court: Well, go ahead. It will save time !by 
admitting it now. 

Mr. Caruthers: Ladies and gentlemen, this is the 
record of arrest, Metropolitan Police, District j of 
Columbia. 

It reads as follows: 

I 

“No. 1780. j 

Time: 3:45 a. m. 

Name of.prisoner: Pearce, Maurice Clifford. 

Cell: Blank. I 

Address: 2403 Observatory Place. 

Age: 42. j 

Color: White. j 

Nativity: TJ. S. 

Calling: Attorney. 



46 


Married or single: M. 

Bead and write: Yes. 

Charge: Disorderly. 

Complainant: John F. Reardon. 

65 Address: Statler Hotel. 

Officer: Richardson, N. L. 

Collateral: Five dollars. ’ ’ 

No. 1781. 

Time: 3:45 a. m. 

Name of prisoner: Pearce, Maurice Clifford. 
Cell: Blank. 

Address: 2403 Observatory Place. 

Age: 42. 

Color: White. 

Nativity: U. S. 

Calling: Attorney. 

Married or single: M. 

Read and write: Yes. 

Charge: Drunk. 

Complainant: N. L. Richardson. 

Address: 3. 

Officer: Grove, W. E. 

Collateral: Ten dollars. 

Property taken from prisoner: $143.00; tie; belt; 
knife, pen. 

“J. S. H.” 

Those initials are in a circle. 

I offer that in evidence, your Honor. 

66 The Court: All right. It will be admitted. 

Mr. Caruthers: May we just approach the bench 
for a moment, vour Honor, to be clear on one point? 
The Court: All right. 

(Counsel for both sides approached the bench and 
conferred with the Court, in a low tone of voice, as 
follows:) 
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Mr. Caruthers: In view of your Honor’s ruling, 
may I state to my client that he is not to make refer¬ 
ence to this police proceeding at this time? 

The Court: Yes. j 

Mr. Caruthers: Because he may do that. 

The Court: Yes. I may admit it later, I don ft 
know, but for the present, tell him not to. 

Mr. Caruthers: Yes. 

j 

# • * 

i 

i 

Q. Now, Mr. Pearce, as a result of this arrest and im- 
prisonment, were you caused physical inconvenience and 
physical discomfort? A. I was. 

Q. Were you caused mental anguish and embarrass¬ 
ment? A. I was. 

67 Q. Were you required to lose time from employ¬ 
ment by reason of this arrest and imprisonment? 
A. I was. 

Q. Were you put to public shame and ridicule by reason 
of this arrest and imprisonment? A. I certainly was; 
yes, sir. 

Q. Was your reputation harmed by this arrest and im¬ 
prisonment? A. I think so. I feel that it was. I don’t 
feel that my friends— 

Mr. Beard (interposing): If your Honor please, 
I don’t think he is in position to testify as to what 
his own reputation is. 

The Court: No, not especially whether it needs 
any testimony or not, but it would naturally follow. 

By Mr. Caruthers: 

Q. Have persons inquired of you relative to this ar¬ 
rest and imprisonment at various times or not? A. Num¬ 
erous times; everywhere I go, and any place with my wife 
or anyone else in the company of any particular people, 
it puts me on the defense of having to explain. People 


i 
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refer to me lots of times and frequently as a jailbird, which 
is most humiliating. 

It is most humiliating and embarrassing to me and 
something that I don’t like to hear. I don’t feel that 
68 my friends and associates hold me in as high esteem 
now as they did prior to this happening. That is my 
feeling. It has given me somewhat of an inferiority com¬ 
plex to that extent and I have suffered humiliation from it 
and embarrassment, in having to undergo and endure such 
remarks as that from people, in the presence particularly 
of my wife, and when we go out socially or anything else, 
it has always placed me on the defense of having to explain 
and try to justify myself, and all, in this matter. 

Q. Have you been called upon to fill out any forms or 
documents which asked you the question whether or not 
you had ever been charged with a crime? A. All Govern¬ 
ment documents that I have to fill out necessarily ask the 
question, “Have you ever been arrested?” and that ques¬ 
tion has to be answered truthfully, and I have had some 
questions to answer like that in the loyalty test, and fur¬ 
thermore I have had to explain things, something about 
this, to my superiors, and tell them about it, in justifica¬ 
tion, and I had to put all the details in about the whole 
thing, and answer the whole situation, give a full history 
of the case, which is, again, most embarrassing, and my 
name appears of course in the Department of Justice and 
always will appear there, and that will show that T have 


been arrested. 

Q. Have you had to fill out any forms in connection 
with your employment wherein you have had to state 
69 that you were arrested and charged? A. I have. 

That question is asked on all Government papers 
that you fill out. 

Q. Were you required to retain counsel? 

Mr. Brooke: I object to that question as being 
within the Court’s ruling. 
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The Court: I will sustain the objection for tile 
present. I will rule on it later, if you wish. 

Mr. Caruthers: Yes. 

CROSS EXAMINATION by Mr. Brooke: 

! 

• • • 

i 

Q. How long is that room (734 at Statler) ? A. Well, 
it is a single room, just like any hotel, a single room for a 
single person. I couldn’t give you the dimensions, jl 
wouldn’t be anyways accurate about it. It is just a single 
room in a hotel. 

Q. About 12 by 12, wasn’t it? A. Well, it could be 
something like that. I wouldn’t venture to say. 


83 Q. Now, as I understand you, there were some 
drinks being served up there then? A. Yes. 

• • • 

i 

i 

85 Q. What kind of set-ups did you have? A. j I 
think probably some ginger ale and soda water, j I 
don’t know what those charges are. It could have been ttyat 
they were charged on that bill, or whoever was in there 
could have paid cash; Mr. Pippin or some of them copld 
have paid cash; I don’t know. 

Q. Well, you got a bowl of ice, didn’t you? A. Yes, 
sir, there was some ice there. 

Q. And you got a bottle of ginger ale? A. Well, gin¬ 
ger ale or soda water. 

i 

• • • 

87 Q. Now, in that time, two carloads of people, two 
automobile loads of people had congregated in the 
room; is that correct? In room 734? A. I could give yhu 
the definite number of people, if you so desire. We won’t 
refer to them as carloads. If you want the number of peo¬ 
ple, I will give them to you. 
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Q. All right; how many? A. The number of people that 
had come in and out of the room at that time? 

Q. Yes. A. Well, I will give you the names of them. 

Q. I don’t want the names. I want the number. A. 
Well, not over thirteen. 

• • • 

98 What was your salary at the Department of Jus¬ 
tice before this incident occurred? A. If your Hon¬ 
or please, I don’t know that that would have anything to do 
with the case. 

The Court: Yea, I think any difference in the 
salary may have some effect on the injury you suf¬ 
fered by reason of this. 

Mr. Brooke: He has made the allegation in his 
complaint that it has affected him in his employ¬ 
ment and has testified under direct examination. 

If they will stipulate there is no loss of salary as 
a result of this, then I will stop that line of inquiry. 

Mr. Caruthers: If your Honor please, we didn’t 
say that his employment had suffered 1 by reason of 
this. We said he was caused to lose time from his 
employment by reason of this. 

The Court: Well, how would that be an injury, un¬ 
less he lost pay? 

Mr. Caruthers: If he had a salary and was making 
money and lost it, then it would be an injury. I 
think the question of -whether or not he was being 

99 compensated for his service would sufficiently esta¬ 
blish a loss. 

The Court: Well, that wasn’t quite the question 
I had in mind. It was this: If his salary was re¬ 
duced after this— 

Mr. Caruthers: We make no claim that it was, 
your Honor. 
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The Court: Well, 5f it was not reduced, it would 
bear upon the question as to whether or not he was- 
injured in that respect. 

I overrule the objection. 

Mr. Caruthers: Exception, please. 

By Mr. Brooke: 

Q. You may answer the question. A. Let me see. That 
was in January, ’46. I think, I wouldn’t be definite about 
my salary at that time, but I think it was $5,600 and some¬ 
thing. | 

Q. What is it now? A. $7,000. $7,200 and some. 

Q. Now, how many times has the question of this mas¬ 
ter of your arrest come up in social gatherings when it 
wasn’t brought up by you? A. Numerous times. 

Q. Well, state a few of them A. Well, I haven’t jotted 
them down. Just numerous times. I 

Q. How many times in the last month, Mir. 
100 Pearce? A. I would say 20 times. 

Q. 20 times in the last month? A. Yes. Yes, 

i 

at least. j 

Q. All right, now. Tell me at least five of those tweniy 
times. A. Well, I have been to gatherings at different 
places and everywhere I go it is brought up. 

Q. I just asked you to be specific about five times in this 
last month. A. Well, I don’t care to be specific about it. 
It is just everywhere I go it is brought up. 

Q. Why don’t you care to be specific about it? It is be¬ 
cause you cannot tell it, isn’t that the truth? A. No. 

Q. All right, then, tell us one place, one social gathering 
in this last month that you attended at which this matter 
was brought up. A. Well, I was at a gathering out at 
Kensington, Maryland, some time ago one night, and jit 
was brought up. 

Q. All right. Now, where in Kensington? A. I was at 
Mrs. Hazel Kennedy’s residence. 


I 

i 
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Q. Who brought it up? A. Oh, I don’t recall who 
brought it up. There were 25 or 30 people there, and- I 
noticed one attorney just walked in the courtroom 

101 over here, Mr. McDaniels, who happened to be pre¬ 
sent at the time, and he wanted to know about it 

after he heard about it. He happened to be present on 
that occasion. 

Q. And when was this? A. Out at Mrs. Hazel Ken¬ 
nedy’s residence in Kensington, Maryland. 

Q. I say, when? A. I don’t recall the date. It has been 
some time within the last few weeks. 

Q. And this gentleman who was just putting down his 
coat— A. This gentleman over here, Mr. McDaniels, who 
is a lawyer here in town. He was present on that oc- 
casdon and happened' to hear my explanation of it. 

Q. Present on what occasion? A. At the party that 
I have just mentioned, sir, out at Mrs. Kennedy’s place. 

Q. Now, did Mr. McDaniels ever tell you how he hap- 
oened to find out about this occurrence? A. He heard it 
brought up out there on that particular night and I had 
to defend myself and tell him all about it, and it humiliated 
me and embarrassed me. 

Q. Who brought it up out there that night? A. I 
couldn’t say. There were several people there and every¬ 
body was talking, and all. 

Q. As a matter of fact, they were asking you 

102 about the progress of your lawsuit against the Stat- 
ler Hotel; isn’t that what they were asking you? A. 

Well, certainly, I guess they were, and about being ar¬ 
rested, and everything. They wanted to know about being 
ai '•ested, and all. 

Mr. Brooke: That is all. 

CROSS EXAMINATION by Mr. Beard: 

Q. Mr. Pearce, what was your Civil Service classifica¬ 
tion on the date this occurrence took place, in your employ¬ 
ment at the Department of Justice? A. P-5. 
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Q. You were P-5 then? A. Yes. 

Q. You are P-6 now? A. P-6 now. 

Q. You had a promotion not connected with any lon¬ 
gevity in service or anything of that sort? A. Well, I 
don’t guess it was longevity. It was a promotion. 

Q. I mean, it wasn’t an automatic raise in salary due 
to the length of time that you were on the job? A. No, sir. 
I am due for an automatic raise by law pretty soon. 

# * * 

105 Q. Now, after you took that room at around two 
or two-fifteen in the afternoon, it is true that you 

returned to your apartment; isn’t that true? A. Yes. 

Q. And you were in company wih Mr. Elrod? 

106 A. That is right. j 

Q. And Mr. Yates? A. Yes. 

Q. Mr. Mace? A. That is right. 

Q. And Mr. and Mrs. Pippin; isn’t that true? A. 
That is right, yes. | 

Q. Were there any other people who came to your apart¬ 
ment that afternoon? A. No. 

Q. Then there were five, other than yourself; is that 
correct? A. Mr. and Mrs. Pippin, Ensign Yates, Mace, 
and Elrod, and Elrod left. 

* I 

Q. I see. Were there drinks served at your apartment 
on that afternoon? A. Yes. 

Q. Who mixed the drinks there? A. I couldn’t say. 
I didn’t make a particular note of it. 

Q. Was it you? A. I might have mixed one for myself, 
but so far as Mace and Yates were concerned, I think they 
probably might have made their own drink up. I don’t 

I 

recall. 

Q. I see. All the drinks that were served there 

107 were made from your whiskey, were they not? A- 

Yes. j 

Q. And do you have any idea how much whiskey was 
consumed by the party at that time? A. Well, I wouldn’t 
say it was a party. It was just— 


i 
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Q. Or by the group. A. This was by the people who 
were there. It was very little. We probably had one or 
two highballs over a period of two or three hours there. 

• • • 

109 Q. In other words, it is a fact, isn’t it, that your 
preparations for this party, which you or Mr. Palkner, or 
both of you, were going to hold after the banquet, con¬ 
sisted of whiskey and nothing else? A. We didn’t make 
any definite plans to hold a party. We intended to in¬ 
vite people in if we so desired. 

Q. You were going to look after some friends if they 
came by? A. In the normal course of human events* yes. 

Q. That was not to be a party; is that correct? A. Cer¬ 
tainly not. There wasn’t supposed to be any party. 

Q. Now, you attended the banquet and the dance at the 
Willard with a group of people who you have named, and 
that broke up, the dance—the dance itself broke up there at 
one o’clock at night; isn’t that correct? A. Yes. 

Q. Now, at that time whom had you invited, if anyone, 
to come up to the Statler after the party? Or, after the 
dance at the Willard? A. At that time whom had I in¬ 
vited ? 

Q. Yes, had you invited- any of the people who were 
going to be there— A. No one except I had invited Mr. and 
and Mrs. Pippin, Miss Molesley, and Mr. Elrod. That is 
all. 

110 Q. You invited those four? A. That is all. 

Q. When did you invite the others? Mrs. Dow¬ 
ney, I believe you testified was there; and Mrs. Phillips, and 
Dr. Could, and a Mr. Julian. When were those people in¬ 
vited? A. Mr. Julian, Dr. Could, and Mrs. Phillips, were 
guests of Mrs. Downey, and I invited them over after we 
got back to the Statler. Called them at the Cairo and in¬ 
vited them over. 

Q. They were at the Cairo Hotel; is that correct? A. 
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Yes. They were attending the North Carolina banquet 
also. They were there too, at the banquet, but I did not in¬ 
vite them from the Willard Hotel. I called them at the 
Cairo, after they had gone to the Cairo. 

Q. Then you invited four people to come over to your 
room at the Statler some time after you returned there 
late that evening; is that correct? A. Yes, some time bef 
tween two-thirty and three. | 

Q. Approximately what time was it, around three? A. 
Between two-thirty and three. 

Q. Between two-thirty and three a. m. you invited four 
people to come over to the room? A. Yes. 

Q. Now, before you went back to the Statler, you attend¬ 
ed another party at the Willard; is that correct? A. I 
beg pardon? 

Ill Q. Didn’t you attend, as you phrased it, a little 
party in the room of a newspaperman named Erwin 
A. Yes. i 


Q. How long were you there? A. I couldn’t say defin¬ 
itely. I didn’t make a particular note of it, but I would say 
probably, I talked to the people out in the dance hall fdr 
quite a while, and there were several people there, and II 
went in there, and from one o’clock until two-thirty I stayed 
in that room there, until two-thirty, and I had a drink in 
there, a highball, and some hors d’oeuvres, and left about 
two-thirty and went on over to the Statler. 

Q. Up until that time, how many drinks would you say 
you had had during the whole afternoon and evening? A. 
Well, I had had, say, three or four drinks, we will say, add 
a meal in between. A good heavy meal. j 

Mr. Caruthers: If your Honor please, I would* 
like to have the time element established 1 when he 
is beginning his question now. 

Mr. Beard: Well, let’s say from 12 noon Satur¬ 
day. 


i 

i 
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Mr. Caruthers: 12 noon (Saturday until the time 
you returned to the hotel the next morning. 

The Witness: Until the time I returned to the 
hotel? 

By Mr. Beard: 

112 Q. Yes. A. Well, let’s see. I would say five 
drinks. 

Q. Five drinks? A. Yes. 

• • • 

114 Q. You had up in the room two fifths of whiskey 
that you had brought up there for this occasion. 

Was there any other whiskey there? A. Now, I don’t 
know. 

Q. Did any other people bring any whiskey? A. So far 
as I know, I don’t recall. I know the two fifths were 

115 there that I had, and it was there when I went back, 
all except what had been drunk of it, the next day, 

the following day. 

Q. How much of that had been served? A. I wouldn’t 
say there had been over half of one of the fifths. 

Q. Half of one of the fifths? A. Yes. 

Q. And you had no drinks from that bottle? A. No, 
sir. I had had one drink out of it when I went over there 
to carry it up in the room that evening, that Saturday even¬ 
ing. 

0. Well, you had opened the bottle? A. Mr. Elrod 
and I had one drink there; yes, sir. 

• • • 

Official Transcript of Proceedings, 

Wednesday, December 17,1947 

• • • 

Q. Well, at the time the police arrived and were 
on the floor, how many people were in the room al- 
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together just before the police got there? A. Nine alto- ! 
gether. j 

Q. The four strangers, the two midshipmen and their 
dates had gone? A. They had long since gone. 

i 

* • • | 

127 Q. Isn’t it a fact you told the officer in the vicin¬ 
ity of the cell that you were going to be standing j 

128 right there at the bar until the sun came up? A. I 

couldn’t get out. j 

The Court: Just answer the question. 

The Witness: No. j 

i 

• i • 

j 

129 Q. The following morning when you were released j 
from the precinct Mr. Bell, who is now of your coun- 

sel, was the man who came there and arranged for that for 
you, was he not? A. Yes, he was. j 

Q. How did it happen that he arrived there? A. I was j 
permitted, I guess about 8:30 or a quarter of 9:00, to go out 
and caill him by telephone. j 

Q. Very well, he arrived, and after he arrived did there 
come a time when you still refused to post any part of the j 
$143 you had with you at that time as collateral on 

130 these charges? A. No, there did not. 

Q. I will ask you specifically if it isn’t a fact that 
you stated at 10:45 o ’clock that you would not put up the 1 
collateral, and that Mr. Bell did put up collateral out of his I 
own pocket to get you out? A. He put it up as far as I 
know. I wasn’t there. I was in the clink. 

• • • 

I 

131 BE-MRECT EXAMINATION by Mr. Caruthers :| 

Q. Now, Mr. Pearce, I believe Mr. Brooke asked; 

you on cross-examination how long you had been using 
Statler Hotels, and I believe you said since about 1936. 

i 

j 
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Do you recall how long you have had a credit card, iden¬ 
tification card, with them? A. Since about that time, up 
until now. I still hold one. 

132 Q. Do you still have a credit card? A. Yes, I 
have. They sent me one this year, 1947. 

Mr. Beard: Your Honor, I object to that. I think 
it is immaterial whether they sent him a credit card 
this year. 

The Court: Overruled. 

By Mr. Caruthers: 

Q. I will ask you if you can identify this (handing card 
to witness). A. This is my 1947 courtesy card, credit card, 
sent to me by the Statler Hotels, Inc. 

Mr. Brooke: I don’t care to see it. 

Mr. Caruthers: I offer it in evidence. 

The Court: It will be admitted. 

Mr. Caruthers: Plaintiff’s Exhibit No. 6. 

(1947 credit and identification card to M. C. Pearce 
was by the Court received in evidence as Plaintiff’s 
Exhibit No. 6.) 

By Mr. Caruthers: 

Q. I will ask you, Mr. Pearce, if this card is the way you 
received that. A. That is the way I received that. 

Mr. Caruthers: I will read it, if your Honor 
please. 

“Hotels Statler, 1947 Credit and Identification 
Card, M. C. Pearce, 2403 Observatory Place, North¬ 
west, Washington, D. C., signed D. B. Stanbro, Mana¬ 
ger, Hotel Statler, Boston. Show this card when 
registering. See other side. 

133 “This card identifies you as having established 
credit in all Statler and Statler-operated hotels. 

“These are the Hotels Statler in Boston, Buffalo, 
Cleveland, Detroit, St. Louis, and Washington, D. C.; 
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The Hotel Pennsylvania in New York; and the Hotel 
William Penn in Pittsburgh. 

“At each of these hotels yon will find the friendly 
hospitality and superb service that are Statler tra¬ 
ditions—” 

i 

• • • 

Mr. Caruthers: (Reading) “At each of these ho¬ 
tels you will find the friendly hospitality and superb 
service that are Statler traditions. Arthur F. 
Douglas, President. If card is lost, wire hotel col¬ 
lect.’’ 

Mr. Beard: If your Honor please, may I have iihe 
record show that it was admitted on my objection, j 

• # # 

Mr. Caruthers: And it accompanied this card 

“Merry Christmas. All of the employees and officers 

134 of the Statler organization extend to you heartiest 

Season’s Greetings. ! 

“With our best wishes for a prosperous 1947, we 
are enclosing your new Statler identification card. 
Arthur F. Douglas, President” 

• * • 

135 Did you reimburse your counsel for the collateral 

i 

which was deposited for you? A. I did. j 

Q. What was the amount of it, sir? A. Fifteen dollars. 

• • • 

i 

The Court: Call your next witness. 

Mr. Caruthers: The next witness is the clerk of 
the Municipal Court. 

Mr. Brooke: Just a second. Your Honor, may we 
approach the bench? 

The Court: What is it? j 

i Mr. Brooke: May we approach the bench? 
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The Court: Very well. 

(Thereupon counsel approached the court bench 
and the following occurred out of the hearing of the 
jury:) 

Mr. Brooke: Now, I understood that this question 
as to whether the clerk was going to be allowed to 
testify, what he would be allowed to testify would 
have to be out of the presence of the jury, and I don’t 
136 see how, if he is going to testify— 

The Court: I didn’t understand what it is. 

Mr. Brooke: He is proposing to bring in the po¬ 
lice clerk’s records and offer them. 

The Court: They will be excluded. 

Mr. Caruthers: Is it your Honor’s ruling that any 
reference, or any of the exhibits or information, and 
so forth, of the police court proceeding will be ex¬ 
cluded? 

The Court: Well, what do you want to show by 
that? 

Mr. Caruthers: I want to show this, that in fur¬ 
therance of this arrest, the officer Grove and Hotel 
Statler appeared before the corporation counsel and 
made certain statements upon which was made the 
issue on which he was subsequently tried. 

Mr. Brooke: In the first place, that is malicious 
prosecution, and in the second place, you won’t see 
the Statler Hotel’s name anywhere on the papers. 

Mr. Caruthers: This is not a malicious prosecu¬ 
tion, it was connected with the arrest. 

Mr. Beard: If it was wrongful it was not malic¬ 
ious. 

The Court: I will sustain the objection. 

Mr. Caruthers: May the record show an objection, 
if the Court please, to your Honor’s ruling? 

The Court: Yes. 


• • • 
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137 John Vaden Elrod was called as a witness on bew 
half of the plaintiff, and, being first duly sworn, wa^ 
examined and testified as follows: 

l 

DIRECT EXAMINATION: 


By Mr. Caruthers: j 

Q. Would you please state your full name. A. John 
Vaden Elrod. j 

• . * 

| 

Q. What is your occupation, sir? A. Attorney in the 
Department of Justice. I 


138 Q. Mr. Elrod, directing your attention to the 2nd 
day of February, 1946, were you in the company 

of Mr. Pearce on that day? A. Yes, sir. j 

Q. Approximately what time, sir, were you in his com¬ 
pany? A. From around 10:00 or 10:30 in the morning, all 
day up until about something after 3:00 o ’clock the next 
morning, with the exception of possibly an hour between 
5:30 and 6:30 in the afternoon. | 

Q. Did there come a time that day when you and Mr. 
Pearce went to the Statler Hotel? A. Yes. 

Q. Approximately what time, sir? A. Between 2:00 
and 3:00 o ’clock in the afternoon. 

Q. And what was the purpose of going to the Statler 
Hotel? A. To register for a room for Mr. Falkner from 
North Carolina. j 

Q. Will you tell us what occurred when you went in tie 
hotel and registered, as the best you recall. A. Well, 

139 we went in, and there was a line at the desk, and we 

stood there and waited our turn. j 

I stood beside Mr. Pearce talking to him at the time, and 
when he got up to the desk he asked the clerk if he had a 
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reservation for Mr. Falkner, and he went behind the board 
that sets before— 

Q. (Interposing) Are you speaking about the clerk? A. 
Yes, the clerk, and he came back in a few minutes and said 
he had, and Mr. Pearce stated his name and exhibited his 
courtesy card from the Statler, and said he was registering 
for Mr. Falkner, and had some baggage to put in his room, 
and so he registered and we went upstairs. 

Q. Did he register at that time? A. Yes. 

Q. How long were you in the room, do you recall? A. 
Oh, a short time, possibly fifteen minutes to a half hour. 

Q. After you left the room, where did you go? A. Mr. 
Pearce’s home. 

• * * 

Q. Did anyone come to his home that afternoon? A. 
Yes, late in the afternoon two midshipmen came up. 

140 Q. Do you recall who they were? A. One of them 
was named Yates, and the other boy I don’t recall 

his name. 

Q. How long were you there, sir? A. Until about 5:30 
or a quarter to 6:00. 

• * * 

Q. Did you have any arrangement to meet Mr. Pearce 
at a later date? A. Yes. 

Q. What was the purpose of meeting him? A. To at¬ 
tend the North Carolina state banquet at the Willard 
Hotel. 

Q. What was the hour of the banquet, sir? A. I think 
about 7:00 o’clock. We were a little bit late. I met him at 
the Statler Hotel about 7:00 o’clock, and we immediately 
went down in a taxicab together. 

Q. Was that prearranged, that you meet him at the 
Statler Hotel? A. Yes. 

Q. And who was present when you met him at the 

141 Statler Hotel? A. Mrs. Pippin, and I don’t recall 
whether her husband was there just at that time, or 
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arrived just a minute afterward, but anyhow we all together 
went down to the Willard in a cab together, Mr. and Mrs. 
Pippin, and Mr. Pearce, and myself, and met a young lady 
by the name of Wanda something, I forget her last name— 
Wanda Molesley. ! 

Q. What time was it when you left the Statler Hotel 
to go to the Willard Hotel ? A. Approximately 7:00 o ’clock. 

Q. Were you in his company at the banquet and dance 
that followed? A. Yes, sat at the same table with him dur¬ 
ing the whole evening. 

Q. Were any drinks served at the banquet? A. No, Sir. 

Q. Now what time, approximately, did the dance termin¬ 
ate? A. About 1:00 o’clock. I think maybe that they did 
take up a little collection to run the dance on a few minutes 
later, probably 1:15 or 1:30. ! 

Q. Did you leave the Statler Hotel immediately after 
the dance? A. The Willard. j 

142 Q. I mean the Willard, I am sorry. A. No, jsir, 
we stood around on the floor and chatted a while, and 
after that we went down to a gentleman by the name of 
Reddin’s room. He was having a party. He was a cahdi- 
date for the House of Representatives and he was having 
a party there, and chatting around with his old chums, and 
we stayed with him twenty or thirty minutes, I don’t know, 
it was a big crowd in the room; he had caterers there serv¬ 
ing some drinks and you had to kind of get in line and wait 
your turn. 

Q. Did Mr. Pearce have a drink? A. Yes. 

Q. How many, do you recall? A. I don’t recall. jWe 
didn’t stay there long enough to take over one or two dijinks 
at the outside. 

Q. Approximately what time was it when you left the 


Willard Hotel? A. Well, it was after 2:00 o’clock. 


Mr. 


Pearce, Mr, Pippin and his wife and some of the others I 
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didn’t know, went up to the Statler Hotel together, got a 
cab, and I went up later with Braxton Miller and his wife. 

Q. Did you join Mr. Pearce at the Hotel Statler after he 
left the Willard Hotel? A. I did. 

Q. Where did you join him, do you recall the room? A. 
In Room 734, I believe was the number of the room 

143 he had registered for Mr. Falkner. 

Q. Who was present when you arrived there? A. 
Mr. and Mrs. Pippin, myself, Miss Molesley, Mrs. Downey, 
some doctor whose name I don’t recall and Mr. Pearce, and 
later on there were some other people came in. 

Q. Who do you mean by “other people”? A. Well, I 
had met two midshipmen downstairs, who were introduced 
to me by Mr. Miller and his wife, two midshipmen and their 
escorts, the girls, and I invited them to come up to the room. 
They were Miller’s friends, and when they arrived at the 
hotel Miller was talking to me about them, and he said it 
was so late he wasn’t going up, and he didn’t go up, he and 
his wife, and I invited these folks up, and in a few minutes 
they came in and took a drink and left. 

Q. When did you leave, sir? A. Approximately 3:15. 
Q. Where did you go after you left the hotel? A. I went 
out to Mr. Pearce’s home. 

Q. Were you staying at his home? A. I was. 

Q. Did he accompany you— A. (Interposing) No, sir. 
i Q. (Continuing) at that time? A. No, sir. 

144 Q. And why was it he didn’t, do you know? A. 
Well, he was traveling with Mr. and Mrs. Pippin, and 

I told him I was going on home, it was getting late and 
I was going on home. 

Q. Do you know what their plans were after that? Did 
they discuss their plans? A. They were going out to get 
something to eat. 

Q. Now, Mr. Elrod, during the time you were in the 
room was there any loud, boisterous or obscene language 
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used? A. No obscene language at all, and the conversation 
was not above normal. Of course, there were several people 
in the room, and we were all in there talking at the same 
time, but nothing unusual. j 

Q. Normal conversation? A. That is right. 

Q. Did there come a time when you left the room, before 
you left to go out to Mr. Pearce’s home? A. Yes. 

i 

Q. And in whose company was that? A. Mr. Pearce. 

Q. Where did you go, and what was the purpose? A. 
Well, we went down to the desk at the Statler Hotel ! to 
cancel the reservation for Mr. Chick Young. 

During the banquet at the Willard Hotel Mr. Pearce was 
called to the speaker’s platform, and later went out of the 
room, and I found out later he was requested to cancel 
145 this reservation at the Statler Hotel for Mr. Chick 
Young, which we did, or I went with him while; he 
did, rather, and after we had arrived at the Statler Hotel, I 
would say around 2:45 in the morning, we went down to dan- 
cel the room reservation. 

Q. Did you return to the room? A. Yes. 

Q. When you returned did you hear any loud—when 
you approached the room 734, did you hear any disturbance 
going on in there? A. No, sir. 

Q. During the time you were in the room, Mr. Elrod, 
did anybody knock on the door and say they were represent¬ 
ing the hotel, and complain about any noise? A. There 
did not j 

Q. Were there any knockings, or telephone conversa¬ 
tions— A. (Interposing) No, sir. 

Q. (Continuing) with anybody? A. No. 

Q. When did you next see Mr. Pearce after that, after 
you left him at the Hotel Statler? A. The next morning, I 
guess about 10:30 or 11:00 o’clock he came into the house 
with Mr. Berdon Bell, and his clothes were torn and dirty, 
and I asked him what in the world was the matter with him 

j 

i 
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and he said he was in jail all night, and I thought they 

146 were kidding me; I thought he had been in an auto¬ 
mobile wreck or something, and Berdon said, “No, he 

has been in jail. I just now got him out. ’’ 

Q. That was Sunday morning, was it not? A. That’s 
right. 

Q. Did you accompany Mr. Pearce on that day back to 
the Statler Hotel? A. Yes, he dressed, and we got in the 
car and drove back down to the Statler Hotel, and he went 
around to the manager’s office and there was no one in, and 
he came around to the desk and inquired for the manager, 
and he said, ‘^You will have to talk to the gentleman over 
there” in the little pen effect near the elevator, and he 
went over and told him who he was, and related what had 
occurred to him the night before, and told him that he want¬ 
ed to get the key to check out of the room, to go up and get 
his baggage. 

Q. Did you go up to the room with him? A. Yes. 

Q. Had he described what the condition of the room was 
to you before you went to the room? A. Yes, sir, and we 
couldn’t get in when we got up there. We had the key but 
it wouldn’t unlock the door, and the bell boy was there with 
us, and he went and called the desk downstairs and they 
sent up another key and it wouldn’t work, and finally they 
1 sent up the master key and let us in. 

147 Q. Did you find the room in the condition Mr. 
Pearce had told you would find it? A. Yes, sir. 

Q. The condition of the room? A. Yes, sir. 

Q. Was Mr. Pearce presented with a bill? A. Yes. 

Q. For the room by the hotel? A. Yes. 

Q. Did he pay that bill? A. Yes. 

Q. When you left the Hotel Statler and Mr. Pearce, 
around 3:00 or 3:15, what was his appearance? A. It was 
all right. 

Q. How was he dressed? A. Just as natty as he ever 
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was. He had put on his glad rags for the party the night 
before, and looked very good. 

Q. Clean-shaven? A. Yes. 

Q. Need a haircut? A. No, sir, he got a haircut the day 
before. 

Q. Were you with him when he got his haircut? A. Yes. 
Q. Do you know when he shaved the day before? 

148 A. That afternoon just before I left him about 3:00 
o’clock. 

Q. Now, when you went out to his apartment that after¬ 
noon and these two midshipmen were there, were any drinks 
served? A. Yes, sir. ! 

' # i 

Q. Do you recall approximately how many drinks Mr. 

Pearce might have had? A. No, sir, I don’t, but I think 

I took a couple, not over one or two. 

Q. Now, during the time you were with Mr. Pearce up 

until you left the Statler Hotel did he at any time use any 

loud, boisterous or profane language to anyone? A. No, 
. ! 

sir. j 

Q. Was he drunk at any time? A. He was not. 

• • • ! 

i 

149 Q. Now, when you returned to the Statler Hotel 
with him, and he inquired for the manager, did the 

manager make any statement as to the way he felt about 
what had happened? A. Yes, he said that he regretted the 
incident, but Mr. Pearce was plenty peeved, pretty sore at 
the time, and he said, 4 ‘Well, you won’t get by with that, 
there will be some hereafter to this.” 

Q. Now, he did express his regrets, you say? A. Yes, 
sir. i 

_ j 

Q. As to what had taken place? A. Yes. 


i 

i 


• • • 



68 


CROSS EXAMINATION by Mr. Brooke: 

• • • 

155 Q. And during that time [2:00 to 3:00 A. M.] 
drinks were served? A. Drinks were there. They 
were not being served. They were there for anybody who 
wanted it. It was setting on the dresser. 

Q. Who took the drinks? A. I think possibly every¬ 
body had some. I had a couple. 

Q. How many did Mr. Pearce have? A. I saw him 
have one. 

Q. Any more? A. I know everybody there had as much 
as one drink. 

• • • 

158 Q. Do you recall that there were two partially 
filled bottles of liquor? A. I didn’t see any on the 

previous day; there were two practically empty bottles and 
two partially filled. 

Q. Two partially filled? A. That is what I recall. 

Q. How many bottles were in the room before you and 
Mr. Pearce went in there? A. Two, the two he carried 
away. 

Q. The two he carried away, and what else was there 
besides the bottles of liquor? A. There might have been an 
empty ginger ale bottle. 

Q. He didn’t take them away? A. No, sir; and the 
furniture was broken, shades were torn, signs of a scuffle. 

• • • 

159 CROSS EXAMINATION by Mr. Beard: 

• • • 

160 Q. Did he tell you that Mr. Falkner was planning 
to have a party for some friends that might drop in at 

the Statler? A. No, he said he was going to carry some 
shotgun shells for him to take back to North Carolina and 
get him a couple of bottles of liquor. 
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Q. You knew when you took that liquor up there that 
it was for the purpose of holding a party that night? A. 
Not for a party, for Mr. Falkner. 

_ i 

Q. Did Mr. Pearce ever tell you that Mr. Falkner h$d 
commissioned him to have friends come up there that night? 
A. No, just to register the room. He left the stuff up 
there. 


162 Q. You went to the room of who in the Willard? 
A. Mr. Reddin; he is in Congress up here now. 

Q. You went to that party with Mr. Pearce? A. Yes.: 
Q. How many, approximately, were at that party? A. 
Oh, thirty-five, forty or fifty. It was a big crowd. 

Q. Drinks were being freely served there? A. Yes, sir. 


165 Mrs. Mabel Cooley Downey was called as a wit¬ 
ness for and on behalf of the plaintiff, being first duly 
sworn by the clerk of the court, was examined and testified 
as follows: 


DIRECT EXAMINATION by Mr. Caruthers 


Q. Mrs. Downey, will you state your full name? 

The Court: Can you give her name, please, and 
spell it? 

Mr. Caruthers: Mrs. Mabel M-a-b-e-1 Cooley 
C-o-o-l-e-y Downey D-o-w-n-e-y. 

• • • 

166 Q. Mrs. Downey, where do you reside? A. At the 
Cairo Hotel in the city of Washington. My home is 
in Nashville, North Carolina. j 

Q. What is your occupation, Mrs. Downey? A. I am 
secretary to Congressman H. D. Cooley of North Carolina, 
which position I have held for twenty years. j 
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Q. Who is Congressman Cooley, please? A. He is my 
brother. 

Q. And where is he from? A. From Nashville, North 
Carolina. 

Q. Now, Mrs. Downey, directing your attention to the 
2nd day of February, 1946, were you at a gathering at the 
Willard Hotel on that evening? A. I was. 
i Q. And will you please state what that gathering was? 
A. It was a meeting, our annual banquet which we hold each 
year, called the North Carolina Delegation, and the banquet 
was held this particular year in the Willard Hotel, and at 
which I was the first vice-president at the time of the ban¬ 
quet. 

Q. Now, did you meet Mr. Maurice Pearce, the plaintiff 
in this case at the banquet? A. I did. 

167 Q. Did you see him at the dance that followed? A. 
I did. 

! Q. Approximately what time, Mrs. Downey, did the 
dance terminate? A. Well, in answer to that question I 
would say it terminated sometime around 2:00 o’clock, but 
Mr. Cooley’s wife is an accomplished musician, and she was 
there, and about twenty couples, and she played a piano in 
an adjoining room at the Willard, so about twenty couples 
danced to the music she played, and so we really left the 
Willard Hotel after the actual banquet. 

Q. Did you leave in the company of Mr. Pearce? A. 
No, I did not 

Q. Did you receive any communication from Mr. Pearce 
after the banquet and dance? A. After we left the Willard 
Hotel, four of us, Dr. Gould, Mrs. Phillips, and Mr. Julian 
and I went to my hotel, and as I was unlocking the door the 
telephone was ringing, and I answered the telephone and it 
was Mr. Pearce, and he said that a number of his friends 
would like to go out and get something to eat, get some food, 
and if we dropped by the hotel, other North Carolinians 
were there, and we could go together. 
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Q. As a result of that conversation did you and the 
guests you have mentioned go to the Statler Hotel? 

168 A. We went immediately. We didn ’t even take off 
our hats and coats. We went immediately to the 

Hotel Statler. j 

Q. Now, give the approximate time when you arrived at 
the Statler. A. Judging from the time we left the Willard, 
and judging the time it would take to get to the Cairo,; I 
would say we arrived at the Statler very near, if not at 3:00 
o ’clock. 

Q. When you arrived at Mr. Pearce’s room who was 
present in the room, do you recall? A. Yes, Mr. Pearce 
was present, and Mr. Pippin and his girl friend whom he has 
later married, and another young lady was there whom I had 
not met until that night, and I don’t recall her name now, 
and Elrod. 

Q. Mr. Elrod was there? A. Yes, Mr. Elrod. 

Q. Now, after you and your guests entered the room, 
did any other persons enter the room? A. Soon thereafter, 
I believe one officer, I wouldn’t be positive, two Annapolis 
fellows came in, and very soon after that Mr. Pearce and 
Mr. Elrod said they had to go to the desk about something, 
and they left the room. 

This left only about four or five people in the room, be¬ 
cause the Annapolis boys came in and I talked to them a 
few minutes about boys I knew at Annapolis, that Mr. 
Cooley has nominated for cadetship, and so forth, midship¬ 
men there. 

169 Q. Now, did there come a time when you left the 
room? A. Yes, sir. 

Q. And leaving, what occasioned that, do you recall? A. 
Do you mean when did I leave the room? 

Q. Yes. A. After talking with those Annapolis boys, 
I excused myself and went to the bathroom, and soon after 
I entered the bathroom this young lady who was in the 



i 
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room tapped on tlie door and asked if she could come in, 
and she did, and we were standing in the bathroom talking, 
the two of ns, and so that emptied the room of that many 
people during that period of time, and while we were there 
talking Dr. Gould knocked on the door and said could he 
enter, and cracked the door and said, “Mabel, somebody 
has just been to the door and said they were going to get 
the Metropolitan Police;” 

And I said, “Get my coat,” and my coat was right across 
from the bathroom door and Dr. Gould got my coat, and 
he got Mrs. Phillips, and we left. 

Q. Now, did you hear any obscene or loud, or boisterous 
language during the time you were there or in the bath¬ 
room? A. I did not during the whole period of time; no 
language that would have shocked me, or no language that 
would have been shocking to any person who is accustomed 
to the society that was there. 

170 Q. Did you have anything to drink on that oc¬ 
casion? A. I did not have a drink. I will explain 
why, because it would seem unusual on an occasion like that, 
but during the entire time I had been at the table with the 
North Carolina Delegation. 

The Court: I do not think that is relevant. 

Mr. Caruthers: All right. 

The Witness : The answer is no. 

The Court: -She has already testified that she 
did not take anything to drink at all. 

By Mr. Caruthers : 

Q. Now, Mrs. Downey, you have stated Dr. Gould, I 
believe, got your coat. 

What did you do then? A. We walked down the hall 
toward the elevator. 

Q. WTio do you mean by “we”? Dr. Gould. A. Dr. 
Gould, and while we were standing at the elevator waiting 
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for Mrs. Phillips and Mr. Julian, they came before the 
elevator arrived, and standing at the elevator were two 
Metropolitan Police, and I would say the elevator was a 
distance of approximately two-thirds the length of this 
room from that room; from the elevator to the door of thfe 
room in which we were. 

i 

Q. 'Could you identify those police officers as the • 

171 two gentlemen at the other end of the table? A. 

I am positive that the one who has on the uniform 

is one of them, I think he was there, but I couldn’t be sure 
about the other, but I know the two were standing there. 

Q. They were in uniform? A. Yes. 

Q. Did you see anybody else there in that room? A. 
Do you mean in the hallway? 

Q. In the hallway. A. I think as I opened the door of 
the room to go out, there was a man standing with his 
back against the wall, and he was dressed- in civilian 
clothes, and when Mrs. Phillips reached me she referred 
to him as a house detective, or someone in the hotel. 

Q. Now, while you were in the hall do you know whether 
or not the door was shut when you folks went out? A. The 
door was shut. 

Q. Now, when you were in the hall did you hear any 
loud or boisterous talk coming out of that room which 
Mr. Pearce was in. A. None whatsoever. j 

Q. Now, do you recall who was left in the room with 
Mr. Pearce? A. When I left Mr. Pearce was there, and 
Mr. Pippin and his wife, and this young lady. Mr. Elrod, 
it is my recollection, left before I did. 

172 Q. What was Mr. Pearce doing when you left, 
do you recall ? A. He was using the telephone. 

Q. Talking on the telephone? A. Someone said 
was calling this boy. He was at the telephone when I said 
goodnight and left. 
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Q. What was Mr. Pearce’s condition? Was he drunk 
at any time in your presence? A. He was not drunk. 

Q. How long have you known Mr. Pearce, Mrs. Downey? 
A. Approximately fourteen years. 

Q. Do you know his reputation ? A. It is excellent. He 
hears an excellent reputation among all of those who have 
' known him. 

The Court: You have answered the question. 

By Mr. Caruthers: 

Q. Was he, when you left the room there at that time, 
or had he been belligerent or surly that night? A. He had 
not. 

• • • 

175 CROSS EXAMINATION by Mr. Beard: 

• • • 

i 

176 Q. You went to the Statler around 3:00 o’clock 
and stayed about twenty minutes. A. I would say 

the time I was in there certainly wouldn’t vary more than 
twenty minutes. 

Q. Would you say you cut your visit short? A. Cut our 
business short? 

177 Q. Cut your visit short at the Hotel Statler? A. 
As I told this other gentlemen, when Dr. Gould 

knocked on the door and said that somebody had come to 
the door and said they were going to send the cops to the 
door, I didn’t know why, and I just left because I didn’t 
want to be involved if there was any reason for cops being 
there and, of course, there hadn’t been during my entire 
stay, there was no boisterous talking, and no loud talking 
in the room during the entire time I was there. 

Q. As I understand your testimony, as soon as you 
heard that somebody was going to have to call the police, 
and knowing that police were going to be called, you then 
asked for vour coat, is that right? A. I didn’t say that. 
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Q. What did you say? A. I said I was in the bathroom 
talking with this young lady and Dr. Gould came to the 
door and knocked and said, “ Mabel, there is someone who 
has just come to the door and said they are having the 
Metropolitan Police come to this room,” and I said, “(jet 
my coat.” j 

Q. In other words, you didn’t want to be there when 
the police came, is that correct? A. No, that is correct. 
There was nothing to have occasioned a police visit in the 
first place. j 

• • * 

j 

178 David Julian was called as a witness for and on 
behalf of the plaintiff, and being first duly sworn 

by the deputy clerk of court, was examined and testified 
as follows: 

i 

* • # j 

DIRECT EXAMINATION by Mr. Caruthers: 

' i 

Q. Where do you live, Mr. Julian? A. 3000 Connec¬ 
ticut Avenue. 

• • • 

179 Q. You are acquainted with Mr. Pearce, Mr. 
Maurice Pearce, the plaintiff in this case? A. Yes, 

sir, I know Mr. Pearce. 

Q. How long have you known Mr. Pearce? A. About 
two years, or more. 

• • • | 

180 Q. After you went to the Cairo Hotel where did you 

go? A. Went to the Statler Hotel. 

Q. And who did you see at the Statler Hotel? A. I saw 
Mr. Pearce and several of his friends. 

Q. Did you go to their room? A. That is correct, j 
Q. Do you know approximately what time it was that 
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you were there? A. Well, 2:30 or a quarter to 3:00, some¬ 
thing like that, approximately. 

Q. Approximately how long were you there, Mr. Julian? 
A. Approximately twenty or twentyJive minutes. 

Q. When you left in whose company did you leave? A. 
Mrs. Phillips, Mrs. Downey, Dr. Gould and myself. 

Q. Now, during the period of time you were in the room 
did you observe Mr. Pearce using boisterous, loud and 
boisterous language, or profane language? A. No, I did 1 
not observe any unusual amount of noise. 

Q. What was Mr. Pearce doing when you left the room, 
do you recall? A. I think he was talking on the telephone. 

Q. When you left did you see anyone in the hall? 
181 A. Yes, I saw two officers and two men. 

Q. After you were out in the hall did you hear 
any loud or boisterous noise, coming from the room in 
which Mr. Pearce was? A. No, I did not. 

• • • 

GROSS EXAMINATION by Mr. Beard: 

• • • 

186 Q. While you were there did anybody from the 
management come to the door and make any com¬ 
plaint, or were you any time advised that the party was ob- 
jectional to guests of the hotel? A. That’s right. 

Q. Who was that? A. I don’t know. 

Q. You have no knowledge as to who that was making 
the complaint? A. No, I don’t. 

Q. How did you get your information? A. I saw the 
man who came in and said that there was a complaint about 
noise. 

Q. Did he say where the complaint had come from? A. 
Not to my knowledge. 

Q. Did he, or not, say it had come from other guests in 
the hotel? A. I don’t know. 


77 


• Q. Would you know that man if you saw him? A. No. 
Q. What did he say? A. He said he was going to get 
the police, or the manager. 

Q. The police and the manager? A. The police 

187 or the manager. He said he was going to get some¬ 
body. I 

Q. To quiet down the noise? A. Yes. 

i 

i 

i 

• • • 

I 

Q. When was it that you and the people you came with 
decided to leave the Statler? A. Another gentleman came 
up with some man, I don’t know who it was, but when lie 
came up the second time, something was said about getting 
the police, and we decided to leave. 

Q. Then there were two complaints made, one when 
you came in, and one later? A. That is correct. 

Q. Then there were two complaints? A. Yes. 

Q. That they were going to call the police? A. Yes. 
Q. Why did you decide to leave? A. Well, there . 

188 was no point staying around the place where they 
are going to bring up the policemen. 

. . . 

j 

RE-DIRECT E XA MINATION by Mr. Caruthers: 

Q. Was there any conduct, in your opinion, that would 
warrant police coming to the room? A. Not to my knowl¬ 
edge. j 

Mr. Beard: Excuse me, I didn’t get that question. 
Mr. Caruthers: Was there any conduct, in your 
opinion, that would warrant calling the police of¬ 
ficers? | 

The Witness: Not in my opinion there wasn’t.! 

• • • I 

t 


! 

I 
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189 Mrs. Madyline Fox Pippin was called as a witness 
on behalf of the plaintiff, and being first dnly sworn 
by the deputy clerk of court, was examined and testified 
as follows: 

Mr. Caruthers: The witness’ name is Mrs. Mady¬ 
line Fox Pippin. 

DIRECT EXAMINATION by Mr. Caruthers: 

Q. Mrs. Pippin, where do you reside? A. 1819 G 
Street. 

• • • 

194 Q. Now, did anyone else come in the room besides 
these [nine] people you have named? A. There 

were two midshipmen and their dates, that I didn’t know 
at all. I don’t think anyone in the party knew them. 

Q. Were they in there long? A. Just a few minutes. 

Q. Were any drinks served at that time, Mrs. Pippin? 
A. Yes. 

• • * 

Q. After they left did anyone else enter the room? A. 
Not until the man from the hotel came in. 

Q. • Now, will you describe—do you mean by the man 
from the hotel coming in—will you tell us what happened 
when he came in? A. Well, we were broken up in groups 
talking, and all of a sudden I looked around and there was 
this man in a dark suit, and there was no knocking, or 
anything, so I think Mr. Pearce—well, no, I believe he 
said we would have to leave, and Mr. Pearce said— 

195 asked him why, or something like that and 1 he said 
we would have to leave, and he wanted to know who 

was registered in the room, and Mr. Pearce said “Falkner, 
a friend of mine,” and he told him that—I don’t remember 
in succession the way in which the remarks were made, but 
he did say he didn’t think we ought to be in there, and that 
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he was notifying him to get out or he would have to call the 
manager. j 

Q. Who said that? A. Mr. Pearce. 

Q. Mr. Pearce stated that to this man? A. Yes, siy, 
and I believe the man said he would have to get the mana¬ 
ger, and Mr. Pearce said, “Get the manager, I would like 
to see the manager,’’ and even mentioned that he had a cred¬ 
it card with the hotel. j 

Q. Now, what was the manner of this man from the 
hotel when he entered, do you recall? A. Well, he seemed 
to have quite a bit of authority, and as time went on he 
seemed* to be a little belligerent; I would say that he was 
almost nasty. 

Q. Now, did he leave the room? A. Yes, sir, he left the 
room. 

Q. At the time he came to the room was there any loud 
or boisterous talking, or profane language being used i in 
that room? A. No, I would not say it was loud talk- 

196 ing, and certainly no profane language. 

• • • 

Q. (Interposing) After the man from the hotel left, 
did anyone leave the room, go out, any of the guests? A. 
When Mrs. Downey came back in she said 1 —something was 
said about the man being in the room, and that we would 
have to leave, and they decided they had better leave, and 
they left. j 

Q. And who do you mean by “they”, Mrs. Dow- 

197 ney and her party? A. That’s right. 

Q. Now, did anyone else return to the room after 
they went out, or just after they went out, before you left? 
A. The policemen came in before we left. 

Q. Now, was the man from the hotel with them? j A. 
They were in the hall; I believe the policemen came in the 
room. 


i 





80 


Q. Now, did you leave, then, after the policemen came 
in? A. Yes. 

Q. Tell what happened just aibout that time, what was 
Mr. Pearce doing? A. Before Mrs. Downey and her party 
left, Mr. Pearce as-ked me to call the midshipmen down at 
the 'Willard and ask them to come up and join us, that we 
were going out to get something to eat. 

Q. Now, those midshipmen you had met earlier in the 
afternoon at Mr. Pearce’s apartment? A. Yes, Midship¬ 
men Yates and Mace. 

Q. Midshipman Yates and Mace? A. And I had got 
them on the phone and turned them over to Mr. Pearce 
when they left. 

Q. And when you left Mr. Pearce was talking on the 
telephone? A. Yes. 

198 Q. Was- he talking on the telephone when the 
police came in? A. Yes, sir. 

Q. Who else left then? A. Miss Molesley and Mr. 
Pippin and I. 

Q. And did you have any conversation with the police 
officers? A. As we were getting our coats we said to the 
police, “What is going to happen? What is all this?” 

He said, “Nothing will happen if you leave we will just 
leave,” so we left. 

Q. So the three of you went out and got on the elevator 
and went down, is that correct? A. Yes, that is right. 

Q. <Can you identify the policemen, these two gentlemen 
at the end of the table as the policemen who were there? 
A. Yes, the one in uniform said that to us, and the larger 
one was standing over by Mr. Pearce. 

Q. The larger one was standing over by Mr. Pearce? 
A. Yes. 

Q. And Mr. Pearce was talking on tbe telephone? A. 
That’s right. 

Q. Do you recall whether or not he said anything to you 
as you were going out, Mrs. Pippin, as you were get- 
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199 ting your wraps. A. I don’t remember that he 
did. He probably said, “Wait a minute, wait a 

minute, what is going on here?” Something like that, 
but I don’t remember that he did. j 

Q. Now, as I understand it, when you left the room the 
large officer was standing by Mr. Pearce, the other office* 
was in the room and Mr. Pearce was seated, and he wak- 
talking on the telephone, is that correct? A. That’s right 
Q. Was he using loud and boisterous language, or pro¬ 
fane language? A. No. 

Q. Was Mr. Pearce drunk? A. No. j 

Q. How was Mr. Pearce dressed? Was he neatly dress¬ 
ed or shabbily dressed ? A. Well, he was very neatly dress¬ 
ed, he looked very nice. j 

• • • | 

i 

CROSS EXAMINATION by Mr. Beard: j 

• • • 

j 

200 Q. Your testimony is that you were not in tljie 

201 room at the Statler altogether more than thirty or 

forty-five minutes? A. Yes. j 

Q. After you left the Willard? A. Yes. 

Q. Were all the members of your party drinking in 
moderation ? A. In moderation, yes. 

• • • j 

i 

i 

203 Q. Were there glasses sufficient that ten or 
twelve people could be served at one time? A. Yes, 
I guess there were. | 

Q. Where were those glasses? Were they in the bath¬ 
room, or sitting out in the room, or where were they? A. 
I guess they were sitting on the dresser; I don’t remember 
exactly where the glasses were. 

Q. Do you remember whether or not there was whiskey 
in the room when you came up around 2:00 or 2:30? A. 
There was. 


i 
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212 RE-DIRECT EXAMINATION by Mr. Caruthers: 

Q. One further question, Mrs. Pippin. You 
stated that the officer was in the room when you left. Did 
you see Mr. Pearce lay hands on the policemen at any time 
or talk to the policemen in your presence? A. No. 

• • • 

217 If your Honor please, before we call the jury in, 
may I ask whether or not this evidence which I had 
hoped to put in with reference particularly to the 
calling of Officer Grove and asking him if he pursued 
the matter by going to the Corporation Counsel’s 
office and obtaining an information by sworn state¬ 
ments, and then offering the information in evidence, 
if we should not do that out of the hearing of the 
jury, so that the record will show it, or may we sti¬ 
pulate between counsel as to what I offer? 

The Court: Well, you may state now what you 
offer to prove and I will rule on it. 

Mr. Caruthers: The plaintiff offers to prove by 
the plaintiff that he was required and instructed to 
appear in Police Court to defend himself on the 5th 
of February, on the charge of disorderly conduct 
and drunk; on the two charges; and that the case 
was continued so that he might get his witnesses to¬ 
gether, until the 15th of February; that he did appear 
in Police Court and the case was heard, and that he 
was put to expense for that procedure; that he lost 
salary or time from his employment, and that the 
defendants, in furtherance of their wrongful arrest, 

218 did go to the Corporation Counsel’s office, did make 
sworn statements—particularly Officer Grove, as 
shown on the two informations—and that the Assis¬ 
tant Manager of the hotel was also present and that 
as a result of those statements under oath, an infor- 
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mation was issued which resulted in this criminal 
trial. 

Now, I did not propose to go as far as to show the 
outcome of that trial, hut I did want to show all of 
the element leading up to it and that it was a contin¬ 
uation of the wrongful arrest that culminated in a 
proceeding in the Criminal Division of the Municipal 
Court. | 

The Court: Is that objected to? 

Mr. Brooke: I object to it, your Honor. 

The Court: I sustain the objection. 


Deposition of Wallace N. Tates taken on August 6,1947. 

219 "‘ DIRECT EXAMINATION by Mr. Caruthers: j 

Q. Ensign, will you state your full name? A. 
Wallace Neal Yates. 

Q. What is your address? A. My address in Washing¬ 
ton is 1525 35th Street, Northwest. 

Q. You are an officer in the United States Navy? A. 
That is right. j 

Q. Directing your attention, Ensign, to the 2nd day of 
February, 1946, were you in Washington? A. I was. 

• • • ! 

i 

220 Q. Did you talk with Mr. Maurice Pearce on that 

occasion? A. I did. j 

Q. When did you contact him; do you recall? A. I con¬ 
tacted him at his home. j 

Q. And did you see him on that day? A. Yes, I did; 

Q. Did you go to his home? A. I went to his apart¬ 
ment. 

Q. Who were you in company of when you went there? 

A. Midshipman Wells, Mace Wells. | 

• • • 
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222 Q. Did he explain to you or tell you what he con¬ 
templated doing that evening? A. He explained 

or stated that he was going to the North Carolina Club 
dinner and dance at the Hotel Willard. 

• • • 

Q. Would you say that Mr. Pearce was dressed to at¬ 
tend the dinner when he left you? A. He was dressed to 
attend any event of that sort. 

Q. Will you state, Ensign Yates, how he was dressed 
the best you recall? A. Yes, sir; in an immaculate manner, 
coat, tie, shirt and trousers; in a neat appearance. 

223 Q. Did you see whether he needed to have a hair¬ 
cut or shave? A. He was in need of neither. 

* • • 

Q. Did you expect to see Mr. Pearce again during the 
evening? A. Yes, I did. I expected to attend the club 
dance that evening in the company of Mr. Pearce. 

Q. Will you explain the reason why you did not see 
him again? A. The reason was my own fault. I had 
arrangements otherwise, unexpected. 

Q. So you did not attend the dance? A. No, sir, I did 
not attend the dance at the Willard. 

Q. When did you next hear from Mr. Pearce on that 
evening? A. I received a telephone call from Mr. Pearce 
in my room at the Willard Hotel at approximately 3:30. 

Q. Your answer was that you received a call at approx¬ 
imately 3:30? A. That is correct. 

224 Q. A. M. of the morning of the 3rd? A. A. M. of 
the morning, Sunday, February 3rd. 

Q. How long have you known Mr. Pearce? A. I have 
known Mr. Pearce for approximately ten years, I suppose. 

Q. You are well acquainted with him? A. Well ac¬ 
quainted with him. 

Q. Have you visited with him? A. I have. 
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Q. Would you readily recognize his voice over the tele¬ 
phone? A. Certainly. 

Q. You knew that Mr. Pearce called you at approxi¬ 
mately 3:30 on the morning of February 3,1946? A. I dd. 

Q. And you recognized the voice as being that of Mr. 
Pearce? A. I recognized it as Mr. Pearce’s voice. 

Q. Will you state approximately what that telephone 
conversation was about? A. The telephone conversation 
concerned the fact that I did not attend the club dance, and 
my explanation was as to why I had a change of plans. It 
also pertained to the fact that Mr. Pearce invited my 
friend and I to visit in his home again the next time 

i 

225 we were in Washington and to save the expense of! a 
hotel bill by spending our next week end at hjis 
apartment. Also, he explained, he was over at the Statler 
Hotel and invited Wells and myself to join the party. The 
invitation consisted of the fact that he wanted Midshipman 
Wells and myself to join him at the Statler and to go out 
later and have a snack somewhere. j 

Q. You have stated that you readily recognized Mr. 
Pearce’s voice over the telephone. Would you say that he 
talked in a normal manner at this time? A. I would. 

Q. Did he use any obscene and abusive language? A. 
He did not use any obscene or abusive language whatso¬ 
ever. 

Q. Did he talk in a boisterous manner at all? A. On 
the contrary. He did not talk in a boisterous manner. He 
talked in a clear, audible voice, the usual voice I was cus¬ 
tomarily hearing him use. 

Q. Was there anything about his voice to indicate to 
you that he was in a drunken condition? A. There was 
nothing in his voice to indicate such. 

Q. Was there anything about his conversation to indi¬ 
cate that he was disorderly at that time? A. There was 
nothing in his conversation to indicate that. 
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226 Q. Could you approximate how long this conver¬ 
sation lasted? A. Well, I would approximate 

about five minutes. Five minutes would be as close as I 
could approximate it, now. 

Q. How did that telephone conversation terminate; do 
you recall? A. The telephone conversation terminated by 
Mr. Pearce inviting my friend and I to come over to the 

i 

Statler, and as yet I have not accepted or rejected the in¬ 
vitation. There was a pause and Mr. Pearce informed me 
that someone else had entered the room and for me to 
wait a minute, and the telephone conversation ended before 
I could say anything else. Well, it just terminated. There 
was no reason for me to believe what had happened. There 
was no click of the telephone. 

Q. You heard nothing disorderly going on? A. Noth¬ 
ing disorderly going on. 

Q. Was that telephone conversation resumed at that 
time? A. The telephone conversation terminated at that 
point; no further conversation. 

Q. You had not completed your conversation, had you? 
A. No, I had not. 

227 Q. Did you try to get an answer from Mr. Pearce ? 
A. I would have, but I did not know— 

Q. (Interposing). I mean, before you hung up the 
telephone did you try to get an answer from Mr. Pearce on 
the telephone? A. Yes. I tried to find out what had hap¬ 
pened and there was complete silence. 

Q. You got no response at all? A. No response on the 
other end of the line. 

Q. During this conversation that you had with Mr. 
Pearce, did you hear anything ir. the background other 
than Mr. Pearce’s voice talking to you on the phone that 
might indicate any disorder where he was? A. No, I did 
not. The usual trend of conversation, such as would be 
heard with a group of people in the room, but nothing to 
indicate anything disorderly. 
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Q. When did you next hear from Mr. Pearce after tha^? 
A. Mr. Pearce telephoned me at the Naval Academy on the 
following Monday. j 

Q. When Mr. Pearce called you on the morning of the 
3rd at approximately 3:30 a. m., where were you? A. I 
was in my room at the Willard Hotel. 

• * • 


245 Raymond E. Pippin was called as a witness f6r 
and on behalf of the plaintiff and, having been first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION by Mr. Caruthers: j 

! 

i 

Q. Your name is Raymond E. Pippin? A. Yes. 

• • • ! 

j 

Q. Now, Mr. Pippin, directing your attention to the 
2nd day of February, 1946, were you on that day in com¬ 
pany of Mr. Pearce? A. Part of the time; yes, sir. 

• • # 

248 Q. Were you in the company of Mr. Pearce all 
during the evening? A. Practically all evening. We 

had tables together at the banquet. 

Q. And there was a dance after this? A. A dance after 
the banquet. 

Q. Now, Mr. Pippin, what time was the dance over? Do 
you recall approximately? 

i 

• it 

i 

A. Around one o’clock, I think. 

Q. Did you stay around the hotel or did you leave 

249 immediately? A. No, we were around there for 
quite a little while after that. We didn’t leave the 

dance hall immediately. It didn’t close up, and then there 
was a friend had a group down in his room; it was Mr. 
Redmond [Reddin], I believe, and a number of us went 
down to his place for a while. | 

I 

j 

i 
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Q. Was Mr. Pearce with you? A. Yes, sir. 

Q. Now, approximately what time did you leave the 
Willard Hotel? A. Well, I would say that it was around 
two-thirty. It could have been a few minutes before or a 
few minutes after. I would say after, rather than before. 

Q. In the company of whom did you leave? A. Mr. 
Pearce, Miss Molesley, and Mrs. Pippin. 

i 

Q. Where did you go then? A. We went back to the 
Statler. 

# • • 

Q. Will you approximate the time that you arrived at 
the Statler Hotel, sir? A. Well, I would say it was not 
far from three o’clock. It would be around 2:45 to 3; ap¬ 
proximately that. 

250 Q. Now, did Mr. Pearce make any telephone call 
while you were there? A. Yes, Mr. Pearce, almost 

as soon as we got there he called Mrs. Downey and asked 
she and her party to join us and we would run down and 
get something to eat. 

• • • 

Q. Did they join you? A. Yes, they came down in just 
a little while. They were probably ten or fifteen minutes 
getting there. 

Q. How many came with her? A. There were four. 

• • • 

251 Q. How long did they stay? A. Long enough 

252 to have one drink. I would say just a short while. 

Q. Now, after they left, did there come a time 
when anyone else entered the room? A. Yes, sir. Pretty 
soon after they left, I would say—I don’t know just ex¬ 
actly how long, but someone entered wearing a dark suit 
and white gloves, that came in and said we were making 
top much noise in there, that we would have to get out, and 
wanted to know who was in charge of the room. 


Fa E) I 

I 

Mr. Pearce said that he was, and Mr. Pearce, if I recall 
correctly, said they wouldn’t have to go. 

And there were a few other words said and Mr. Pearce 
told the gentleman that he was uninvited and that lie 
wanted him to get out, and the gentleman said that he 
would call the manager, and Mr. Pearce said, “I wish yob 
would call the manager. I have a card in this hotel and 
I would like to talk to the manager.” 

Q. Was the door closed when he came in, do you 
know? A. So far as I know, I couldn’t say. I think it was, 
because it was closed all afternoon every time I saw it. 

Q. Did he make any reference, do you know, to the 
police at that time? A. I think he did say that if yre 
didn’t get out, he would have to call the police. I am npt 
too positive on that. 

Q. Do you recall whether or not he knocked nt 
253 the door before he entered? A. No, sir, I didii’t 
hear anyone knock. 

Q. When was your attention first directed to him? A. 
When I saw him standing in the room. He came down 
between the closet and the bathroom out into the edge lof 

i 

the room. 

Q. What was the manner in which he conversed with 
Mr. Pearce, do you recall? A. It was a rather officious 
manner, I would say, and he seemed to be quite perturbed. 

Q. When he left the room, how did he appear to t|e? 
A. Not too calm. He was rather agitated, I would say. 

Q. After he went out, did he return again? A. j I 
didn’t see him in the room again. Right after he l^ft, 
some of the guests started leaving. I think Mrs. Dowbey 
and the group with her left, and Mr. Elrod had already 
gone. So there was only the four of us there then. Mr. 
Pearce, Miss Molesley and Mrs. Pippin and myself. 

Q. And they did return, then? Who returned, rather? 

A. Well, the next thing I saw was a couple of officers.! 

j 

i 

i 
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Q. They came in the room? A. They were in the room 
when I saw them. 

Q. Do you know whether the door was closed or not? 
A. I couldn’t say whether the door was closed, because 
I wasn’t standing where I could see the door at the time. 
Q. These officers entered the room and there were 

254 four of you in there; is that correct? A. That is 
right. But in the meantime, there had been, while 

Mrs. Downey was there, Dr. Gould make a phone call out 
to a friend of his in some other part of Washington. I 
didn’t know who it was or anything about it, because I 

I 

didn’t know the parties, but he made a call. 

Q. Was Mr. Pearce in the room when that telephone 
call was made ? A. No, that is when he was down in the 
lobby to check this other gentleman out. 

Q. When Dr. Gould made the telephone call? A. That 
is right. 

Q. By the way, can you identify those police officers? 
Are they the two gentlemen at the end of the trial table? 
A. I think that I can. I think the smaller one there is the 
one that helped one of the young ladies on with her coat. 

Q. And they came in the room before you left; is that 
correct? A. Yes, they came in the room before we left. 

Q. Was there any conversation between the officers and 
anyone in the room at that time? A. Well, there was Mr. 
Pearce, prior to this, wanted to speak to Mr. Yates, and 
Mrs. Pippin called Mr. Yates on the phone, got him 

255 on the phone, and then Mr. Pearce was talking to him 
at that time. 

Q. Was Mr. Pearce talking on the telephone when the 
police officers came into the room? A. He was talking 
on the telephone, had been talking on it for a few minutes, 
when they came in and he was talking on it at that time. 

Q. Was there any loud or boisterous conversation in 
this room, or any obscene language? A. There was no 


i 

i 

j 

i 

i 
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i 

i 

obscene language that I heard, and I did not consider it 
boisterous or loud in any way whatsoever. 

Q. Did you consider it a very orderly gathering? A. 
As orderly a gathering as you can have when a groiip 
of people get together and are talking in normal conver¬ 
sation or tones. 

Q. Now, when you left the room, Mrs. Pippin and Mi$s 
Molesley and you left? A. Yes, we left together, and the 
reason we left at the time we did, the officers said, “Notar, 
if you all will go ahead, everything will be all right.” 

Q. So you went ahead and took the elevator? A. Yes, 
we went ahead on the strength of that and took the elevator 
and went on down. 

Q. And Mr. Pearce was still talking on the telephone 
when you left? A. He was talking on the telephone at 
the time I left. ! 

256 Q. Where were the police officers when you left? 

A. Well, one of them, the smaller one, helped Miss 
Molesley on with her coat. The other one was standing 
in the room, and there were two people standing on the 
outside of the door. They hadn’t come in at that time.! 

Q. Do you know whether or not one of those persons 
was the man who had previously come into the room? A. 
I think so. That was my impression at the time, that it was 
the same one that had previously been in there, and he 
had another fellow with him. 

Q. Did you at any time observe Mr. Pearce talking in 
a loud and boisterous voice or using vulgar, obscene or 
profane language? A. No, sir, I did not. 

Q. Was Mr. Pearce drunk? A. No, sir, he was not. 

Q. Did you hear Mr. Pearec make any statement to the 
policemen when they came? A. No, sir, not when the 
policemen came in, I didn’t hear any statement made! by 
Mr. Pearce. He was on the phone talking and I don’t re¬ 
call that he spoke to them at that time. 
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Q. How was Mr. Pearce dressed on this evening, Mr. 
Pippin? A. Well, he had a normal business suit, as I 
remember; a dark business suit. 

257 Q. Was he neatly dressed? A. He was neatly 
dressed, yes, sir. 

Q. Was there anything that happened in your opinion 
that would justify the police officers being present in that 
room? A. No, sir, I don’t know of a thing that happened 
that would justify that. 

Q. Do you know of anything that happened that would 
justify the assistant manager of the hotel being in the 
room? A. No, sir, I do not. 

* • • 

260 CROSS-EXAMINATION by Mr. Brooke: 

• • • 

261 Q. Now, when you left, the two officers were in 
the room and had there taken place any conversation 

between the officers and Mr. Pearce? A. I don’t recall 
any at that time. 

i 

Q. All that you remember the officers saying was that 
everything would be all right if you would be quiet? A. 
If we would go ahead, everything would be all right. 

Q. You went down the elevator to the lobby? A. Yes, 
sir. 

262 Q. How long did you wait there for Mr. Pearce? 
A. I didn’t wait at all. 

Q. You came out? A. I went down to my apartment 
and called back and they told me the line was still busy 
and I waited a little while and called back again and they 
said, “The party doesn’t answer.” 

So I figured that he had gone out to get something to eat 
and would probably call me or maybe he had joined the 
parties that he was talking to over the phone. I didn’t 
know. 
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Q. Now, at the time you left, then, there had been no 
arrangement made as to the place where you were to go 
to eat? A. No, there hadn’t been any. I 

j 

Q. And you abandoned any idea of going and eating; 
is that correct? A. Well, I went down to the apartment. 
I got something to eat later. 

Q. Where is your apartment? A. 1819 G Street. 

Q. And then from your apartment you called Mr. 
Pearce’s room at the Statler Hotel? A. That is right. ! 

Q. And you were told that the line was busy? A. That 
line was busy. Didn’t say “still busy”. The line was 
busy. j 

263 Q. How long after you left was it when you made 
that call back? A. Well, I would say it would take 
about ten minutes to walk from the Statler over to my 
place. Maybe fifteen. i 

Q. Now, do you think that you could identify out of 
several people brought in the room, the man who came up 
and had that conversation several minutes before tjhe 
police came? A. I only saw him for a few seconds, sir, 
but I think I could. I wouldn’t swear that I could. 

Q. I don’t want to ask you to do anything—in other 
words, your recollection is not so terribly plain as to what 
he looked like; is it? A. Well, I only saw him for just a 
few minutes. j 

Q. And you saw him again in the hallway? A. Just 
as I was going out. I recognized—I thought he was the 
same gentleman who was in there the first time. 

Q. Do you think if you saw him now you would recog¬ 
nize him? A. I think possibly I would. 

« 

Q. If I brought several people in, do you think you 
could pick him out? A. I think I could. 

Mr. Brooke: Will your Honor indulge me for just 
a moment? 

The Court: Yes. 
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264 (Thereupon, three men entered and stood in the 
courtroom.) 

By Mr. Brooke: 

Q. Which of these gentlemen was it you talked tot A. 
I would say the first gentleman. 

Q. The first one! A. Yes. 

Q. Did you ever have any conversation with this man 
(indicating another)? A. I don’t recall. 

Q. Was he ever present in the room, so far as you 
know? A. So far as I know, he was not. There was an¬ 
other gentleman out in the hall when we left, but he wasn’t 
dressed in a blue suit, as I recall. 

Q. I am not asking about his clothes. Was this man in 
the hallway when you left? A. I don’t know. I only 
saw him as I went out. I couldn’t say positively that he 
was. 

Q. Now, this man, you say, was in the room during the 
first conversation, and he is the man who said he was going 
to call the manager; is that correct? A. Well, now, I say 
he resembles the man. I don’t say that he is the man. 
He resembles the man. 

Q. But he resembles the man who said he was 

265 going to call the manager? A. That is right, and 
I would say he is the man. 

Mr. Brooke: Thank you. 

Will you gentlemen leave the room now, please? 

(The three men retired from the courtroom.) 

Mr. Brooke: I have no further questions. 

• • • 

(Counsel for both sides approached the bench 
and conferred with the Court, in a low tone of voice, 
as follows:) 


• • • 
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266 Mr. Caruthers: Now, in view of your Honor’s 
ruling on this other evidence, I wanted to ask Mir. 
Pearce this question: If he was required to pay 
counsel fees to secure his release from the cell, his 
immediate release. 

The Court: I think that is relevant and compe¬ 
tent. j 

Mr. Brooke: I have no objection. 

Mr. Caruthers: And I wanted to ask him the 
further question: If his collateral was refunded to 
him. I 

The Court: His collateral? 

Mr. Brooke: I don’t think that is material. He 
is not making a claim for damages because of his 
loss of collateral. 

Mr. Caruthers: Well, his attorney’s fee for secu¬ 
ring his immediate release, the authorities are well 
established on that. j 

The Court: Attorney’s fees for obtaining his re¬ 
lease are competent. I don’t think the question Ion 

267 collateral return is competent. 

Mr. Caruthers: You rule against that, then? I 

The Court: Yes. You had better caution your 
client. If you ask him to confine his testimony! as 
to counsel fees strictly for obtaining his release 
from custody. 

Mr. Caruthers: Well, what he did was retain— 
he paid a retainer fee for the proceeding. Now, I 
don’t know how he can break it down, or if he should 
just state that he paid a $50.00 retainer fee to his 
attorney for securing his release. 

The Court: That would be all right. 
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Thereupon 

Maurice 0. Pearce, the plaintiff, was recalled as a witness 
in his own behalf and, having been previously duly sworn, 
was examined and testified further as follows: 

FURTHER DIRECT EXAMINATION by Mr. Caruth- 
ers: 

Q. Mr. Pearce, again directing your attention to the 
morning of February 3, when you were confined to a 

268 cell at the Third Precinct, did you call an attorney 
1 that morning to secure your release ? A. I did. 

Q. Did you pay an attorney’s fee for securing your 
release from your incarceration at No. 3 Precinct? A. 
I did. 

Q. How much fee did you pay, sir? A. I paid Mr. Bell 
$50.00, and $15.00 for bail that he had put up. $65.00 on 
that occasion. 

• • • 

Q. You have testified that your shirt was torn. A. 
Yes, sir. 

Q. What is that damage? What would you estimate 
to be the cost of that shirt? A. Well, I would say it would 
have to be replaced by a new shirt. The collar was torn 
practically off. 

Q. Do you recall what you paid for that shirt, 

269 approximately? A. Well, I don’t. It would run 
four or five dollars, probably. 

Q. You say it would be at least four dollars? A. $4.95. 


• • • 


I 


276 Thomas Hayes was called as a witness for and 
on behalf of defendants Hotels Statler and, having 
been first duly sworn, was examined and testified as fol¬ 
lows : 

i 

DIRECT EXAMINATION by Mr. Brooke: | 

Q. Mr. Hayes, please give us your full name and spell 
it. A. Thomas Hayes. 

* • • 


Q. Mr. Hayes, what is your employment? A. I am 
night house officer at the Hotel Statler. 

Q. And in the months of January and February jof 
1946, what was your employment? A. Night house officer, 
Statler Hotel. j 

Q. How long have you been employed by the Statler 
chain? A. Two years, eight months, and fifteen day si 


277 Q. Now, directing your attention to the night of 
February 2 and 3, that is, the night of Saturday hnd 
Sunday morning, did there come a time when you had 
occasion to go to room 734 in the Statler Hotel? A. Yes, 
sir, there was. 

Q. What was that occasion? A. About 1:45 the guest 
floor watchman called me and told me that there was a very 
noisy party in 734. 

Q. Thereupon what did you do? A. I proceeded up 
to the room and met the guest floor watchman on the floor. 
I knocked on the door, the door was standing about half 
open, and I rapped on the door and I asked for a Mr. 
Falkner, who was supposed to have been registered in the 
room. 

Q. Now, who responded? A. Some gentleman who 
represented himself to be Mr. Falkner. | 

Q. What was the conversation that took place? A. I 
told him that it was getting rather late and that there 
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was too much noise; that he was keeping the other guests 
awake in that corridor and I would like for him to 

278 break the party up. 

The gentleman answered as to the name of Falk- 
ner and told me that he wasn’t going to break the party 
up. So I saw that he was in a very belligerent mood, so 
I pulled the door to and left. 

• Q. Now, did there subsequently come an occasion when 
you went to room 734? A. About 2:20 the guest floor 
watchman called me again and said that the party was 
still in progress and noisier than ever, and. they had the 
door open again. 

I went back up to the room, rapped on the door, and 
asked for Mr. Falkner again. 

The gentleman who answered to the name of Mr. Falk¬ 
ner says, “What does that son-of-a-bitch want now?” 

I said, “I want you to break up this party, Mr. Falkner, 
because you are keeping all the guests in this corridor 
awake.” 

“Well,” he said, “I am not going to break it up, and 
there is no god-damned house dick going to make me break 
it up.” 

I said, “All right, sir, I will go and get the manager,” 
and I pulled the door to again. 

I proceeded down to the lobby and got Mr. Reardon and 
told him what the condition was, and we went back up 
there. 

• • • 

279 Q. About what time was it you went up in com¬ 
pany with Mr. Reardon? A. I would say in the 

neighborhood of fifteen minutes or twenty minutes of 
three. 

Q. What transpired then? A. Mr. Reardon stepped 
just across the threshold of the door and rapped on the 
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door, because the door was fully open at this time. He 
asked for Mr. Falkner. ! 

Mr. Falkner’s remark was, “What do those bastards 
want now?” 

And Mr. Reardon told him, then, that he would like for 
him to break up the party; that it was too late to be carry¬ 
ing on like they were, and at that hour of the morning. 

Well, he told Mr. Reardon that he didn’t intend to break 
it up. j 

So he closed the door and left again, thinking maybe that 
they would break up. j 

Q. And that, you say, was about what time? A. Some¬ 
where between twenty and fifteen minutes of three. 

i 

* • • I 

i 

280 Q. Then there came another occasion when you 
went to the room that night, did there not? A. 

Yes, sir. We went back again about 3:10 to 3:15. 

• • • 

Q. Calling your attention to the seventh floor, aind 

particularly to room 734, where is room 734 in con- 

281 nection with the elevators? A. Well, it is in ihe 

i 

middle of the corridor, about 100 feet from the 
elevator. j 

• • # 

Q. Now, on that first occasion when you visited the rodm, 
how far from the room were you when you heard the noise 
emanating from the room? A. Just as soon as I stepped 
off the elevator I could hear it. 

• • • 

I 

282 Q. Now, in whose company were you when you 
went the third time? A. Mr. Reardon and I Vent 

down by ourselves, down the hall. 

Q. Were there standing near you any Metropolitan 
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police officers? A. Yes, sir, two Metropolitan police offi¬ 
cers were standing at the elevator. 

Q. Had yon had occasion to call those officers prior 
to that time? A. Yes, sir, we had. 

Q. What was the occasion? A. Difficulty in room W- 
905, or 903. Now, I won’t say positively which one it is, 
but one of those two rooms. 

Q. That was on the ninth floor? A. Yes, sir. 

Q. And did you and Mr. Reardon have any conversa¬ 
tion with these officers when you brought them down to the 
seventh floor? A. The trouble had cleared up on the 
283 ninth floor when we got up there, so coming down 
through the hall, Mr. Reardon said to the officers, 
he said, “We have had some trouble on the seventh floor. 
We may need you.” 

So the officers came down onto the seventh floor with 
Mr. Reardon, and they stayed there at the elevator. 

Q. Now, then, you went on down the hall with Mr. 
Reardon? A. That is right. 

Q. Now, were there other people in the hall when you 
went down? A. As well as I remember, there was no one 
there until we got down to room 734, and Mr. Reardon had 
spoken to this man who represented himself as Mr. Falk- 
ner again. 

Q. Now, at that time, was the door open? A. Yes, sir. 

Q. What took place then? A. Mr. Reardon told Mr. 
Falkner that the party would have to break up. If it didn’t, 
he was going to call the police, and that they were on the 
floor at the present time. 

Mr. Falkner said that he didn’t care, that the police 
wasn’t going to come in there. 

Some of the guests then commenced to stream out into 
the hall. So the belligerent attitude that Mr. Falkner had 
taken, why, Mr. Reardon motioned for the police to come 
down. 
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When the police arrived at the door, why, the majority 
of the guests had got out into the hallway, and was 
284 standing there talking, and Mr. Hart and myself 
then were trying to get them to move on up the hall 
to the elevators, which we finally got them all out of the 
room and up to the elevators and on the elevators. 

Q. Now, was there any loud talking there? A. There 
was all kinds of loud talking in the hall and, as I recall, 
one lady in the party— 

Mr. Caruthers (interposing): If your Honbr 
please, I object to anything that might have tran¬ 
spired in the hall. 

The Court: I overrule the objection. 

Mr. Caruthers: Mr. Pearce has not shown to 
have been in the hall. ! 

The Court: I think it bears upon their conduct 
in the room, whether or not they continued it after 
they got out into the' hall. 

i 

I overrule the objection. 

Mr. Caruthers: Exception, if your Honor please. 

The Witness: If I may state, this lady was stand¬ 
ing just outside the door and we were trying to get 
them to move up the hall, and Mr. Hart says, “La4y, 
why don’t you go on up the hall like you are tpld 
to?” ! 

• i 

She said, 4 ‘You go to hell, you old grav-haired 
bastard.” That is what she called Mr. Hart. 


By Mr. Brooke: j 

285 Q. Then what happened? A. I told her, I says, 

i 

“I don’t think a lady would call an old gentleman 
like that such a name,” and I says, “The best thing to do 
is get moving,” so we got them up the hall. 

Q. Then did you have occasion after you got these 
people out in the hall—I understand you to say you got 
them into the elevator! A. That is right. 


i 

i 

i 


! 
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Q. And they were taken down in the elevator? A. 
That is right. 

Q. Then did you get back to the room? A. I started 
back to the room and got almost there when the officers 
came out of the room with Mr. Pearce. 

Q. Now, this Mr. Pearce, was he the same man who 
identified himself previously as Mr. Falkner? A. Yes, 
sir. 

Q. What was his condition at that time? A. He was 
very drunk, and very abusive. 

Q. What was his complexion? A. Very red. 

Q. How was his talk? A. Very—well, every other word 
was a curse word, and he just seemed to dwell on the fact 
that he wasn’t going to let these people go, and that he 
wasn’t going to break up the party at all. 

Q. Now, who took the officers and Mr. Pearce 
286 down in the elevator? A. I did. 

Q. What elevator was it? A. On the freight 

elevator. 

Q. What floor did you get off? A. At the first floor. 

Q. Which entrance? A. The back entrance to the— 
well, it is what we call the room service. It is the elevator 
that carries the food and stuff to the different floors from 
the room service and that leads out to a door that leads 
out on the ramp. 

Q. Now, when you go out that way, do you go through 
a lobby at all? A. No, sir, you do not. 

Q. And did there ever come a time from the time that 
Mr. Pearce left the room until he was out of the hotel— 
I mean, from the time that the police officers put their 
hands on Mr. Pearce and took him out, until he left the 
hotel, that he went through any part of the lobby? A. 
No, sir. 

Q. Was there any time during all of that time when 
the police officers did not have their hands on him? A. 
No, sir. 
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Q. How were the police officers holding him! A. As 
I recall, one had hold of one arm and the other 
287 had hold of the other arm. 

Q. Now, was Mr. Pearce still talking at that time? 
A. Yes, sir, he was talking and cursing and strugglihg 
with the officers. 

Q. And about what time was it when they left the 
hotel? A. Well, I should say in the neighborhood of 3:30 

or 3:35. ! 

i 

• • • 

i 

Official Transcript of Proceedings, 

Thursday, December 18, 1947 

• • • 


296 CROSS-EXAMINATION by Mr. Caruthers: j 

• • • 

I 

299 Q. Who did you receive a call from? A. Frbm 
my guest floor watchman. 

Q. What is his name? A. His name is Mr. H^rt. 

300 Q. What were his duties? A. Patroling the 


guest floors. j 

Q. Is he supposed to maintain order? A- No, he is 
more or less just an inspector for fires and such stuff as 
that, and to report any damage, or anything that is done 
that comes under his observation. 

Q. Did you receive a call from anybody else? A. No, 
sir, I did not. 

Q. How many times did you say you went to this 


room? A. All told four. 

Q. Who did you see on each occasion? A. The first 
two times I talked to Mr. Pearce personally. j 

Q. The first two times? A. Yes, sir. 

Q. Who did you talk with the third and fourth times? 
A. The third time Mr. Reardon done the talking. 


I 


• # • 
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308 Q. Was it customary to be met with abusive 
language like that? Did you think it was out the 

ordinary? A. Well, it has been done before, but he was 
so persistent, and some of his people wanted to go and 
he wouldn’t let them, and so when I walked to the door the 
second time, he said, “There is that son-of-a-bitch back 
again,” I don’t remember which it was. 

Q. You don’t remember which he said? A. No, it was 
either the first or second time he called me a bastard, and 
it was either the first or second time that he called me one 
of the two names, and I pulled the door to and walked 
away. 

Q. Do you recall the order in which he called you 
names? A. No, not whether it was bastard the first time 
or son-of-a-bitch the second time. 

309 Q. You didn’t make a note of it? A. There is 
no use getting in an argument with the guests, and 

I just walked away. 

Q. Were they disturbing anybody? A. They were 
disturbing everybody in the corridor. 

• • • 

314 Q. It doesn’t make a very private room, then? 
A. No. 

Q. People going by out in the hall can hear the con¬ 
versation? A. Well, if it is in a loud tone of voice. 

Q. How many complaints did you get from guests of 
the hotel, if any? A. I didn’t receive any complaints 
from any particular guest at that time; I mean my com¬ 
plaints came from my guests’ watchman. 

Q. And you say they had the whole floor upset? A. 
Yes, sir. 

Q. When was that? A. When they were opening doors, 
around 3:15. 


• • • 
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A. I didn’t see any guests at the doors until this crowd 
was out there arguing with Mr. Hart and myself in the 
hall. 

Q. You and Mr. Hart were arguing with ttje 

315 guests, is that right? A. No, sir, we weren’t argh- 
ing. We were trying to get them to go to tHe 

elevator. 

Q. Were you talking in an ordinary tone of voice? A. 
Yes, sir. j 

Q. Were they? A. Two of the ladies weren’t, and ope 
of the gentlemen wasn’t. j 

Q. Two of the ladies weren’t? A. No, sir. 

Q. Now, were you present when Mr. Pearce was Re¬ 
moved from the room? A. I was coming down towards 

l 

the room from the elevator. 

• • • 

316 Q. And with the door opening about an ipch 
at the bottom of 734, the noise there through the 

i 

opening, you could hear it 100 feet away, but you didp’t 
get any complaint from any other guest? A. No, sir.! 

• • • 

j 

Q. Did you get any complaints at all from the guests? 
A. Not about that particular room, no, sir. j 

Q. You got complaints about other rooms? A. Yes, 
sir, I did. 

317 Q. Were any arrests made that night at the 
hotel? A. Only that one. 

• • • 

i 

i 

RE-CROSS -EXAMINATION by Mr. Carnthers: | 

i 

• ft 

332 Q. And when you returned from the elevator 
they had Mr. Pearce and the policemen had him on 
either side bringing him down the hall? A. Yes. 

* i 

! 


i 

i 
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Q. And Mr. Reardon was with them? A. Mr. Reardon 
was behind him, and gave me his coat and hat. 

Q. Mr. Reardon gave you that? A. Yes. 

Q. And asked you to take them down on the freight 
elevator? A. Yes. 

f 

Q. Did Mr. Reardon go down toward the freight ele¬ 
vator? A. No, sir. 

Q. Did you see Mr. Reardon after that, as far as you 
know? A. No. 

j 

Q. Did you operate the freight elevator? A. No, sir, 
they had a freight elevator operator. 

Q. There was an operator? A. Yes. 

• • • 

334 Walter E. Grove, one of the defendants herein, be¬ 
ing called as a witness on behalf of the defendants, 

being first duly sworn by the deputy clerk of court, was ex¬ 
amined and testified as follows: 

DIRECT EXAMINATION by Mr. Beard: 

Q. Mr. Grove, will you pronounce and spell your 

335 full name for the benefit of the Court and jury? A. 
Walter E. Grove. 

Q. Mr. Grove, what is your occupation or employment? 
A. Metropolitan Police Department. 

• • * 

337 Q. What did you do when you got to the Statler? 
A. We parked on the ramp leading from K Street, 

and went through the ramp entrance into the lobby where 
we were advised that the management, I believe it was 
given, was on the ninth floor, and that that was where our 
services might possibly be needed. 

• • • 

338 Q. When you reached the ninth floor who was it, 
among those people who*are pertinent in this case, 

that you saw first? A. Reardon. 
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Q. Did you have any conversation with him then? A. 
We did. ! 

Q. What did he advise you with respect to the call;? 
A. With respect to the call he stated that the trouble he 
had had on the ninth floor was apparently taken care of, 
and that he would like to have us go down to the seventh 
floor with him in the event that our services were needed 
there. 

i 

Q. Did he tell you why he thought your services might 
be needed there? A. I don’t believe he went into detail j 
Q. What happened then? A. We took the elevator to 
the seventh floor, where we alighted from the elevator, and 
Officer Richardson and myself stayed at the elevators where 
we alighted. 

• * # 

Q. All right, you say you stayed at the elevator. 
339 What did they do? A. Mr. Reardon, on alightihg 
from the elevator, turned to the right corridor 
toward 700, the even side, and went 100 or 125 feet do^rn 
this corridor to where at that time there were several 
people standing outside the door of this room. j 

Q. How did it happen you and Mr. Richardson stayed 
at the elevator? A. To the best of my knowledge, Afr. 
Reardon asked us if we would wait until he viewed the 
circumstances or conditions. 

Q. Now, as you stayed there while Mr. Reardon and Mr. 
Hayes went down toward Room 734, did you hear any 
noise when you were at the elevator? A. I did. 

Q. Where was the noise coming from? A. The room 
where Mr. Reardon had gone. j 

Q. What type of noise? A. Loud talking. 

Q. Was there any laughter? A. Possibly so, yes. | 

Q. Did you hear any cursing or profanity? A. Not 
from that distance, no. 

i 

i 

i 





108 


Q. All right, now what happened? What did Mr. Hayes 
and Mr. Reardon do? 

• • • 

340 A. I noticed Mr. Reardon go as far as the en¬ 
trance to the door, I know; I couldn’t say whether 

he entered the room, and shortly thereafter he looked our 
way up the corridor and beckoned. We walked toward the 
doorway in which he stood and it turned out to be Room 
734. 

Q. Now, who were the first people you saw as you walk¬ 
ed toward the doorway of 734, other than Hayes and 
Reardon? A. Several persons were coming out of the 
room whom I could not identify. 

• * • 

Q. All right, what did you do when you arrived at the 
doorway? A. When we arrived at the doorway Mr. 
Reardon at that time was definitely in the doorway, and we 
were first greeted by the sound of a man talking very 
loudly. 

Q. Approximately how many people were in the 

341 room when you reached the doorway, when you and 
Richardson reached the doorway? A. Actually in 

the room there were possibly two guests over near the 
doorway, near Mr. Reardon. 

• • • 

Q. All right, you say the first thing that attracted your 
attention was loud talking. Who was doing the loud talk¬ 
ing? A. When I reached the doorway I saw a man stand¬ 
ing back in the room, who I later learned was Mr. Pearce, 
and he was some 8 or 10 feet from the actual doorway. 

Q. What was the substance of his conversation when 
you first heard it? A. He was attempting to keep his 
guests from leaving, some of which had already passed 
out of the doorway. 
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Q. Did he have any conversation with yon? A. Not] 
at that particular moment. j 

Q. To whom was he talking at that moment? A. To 1 
his guests who were leaving, and which led to 

342 this conversation with Mr. Reardon. 

i 

• • * i 

i 

Q. Now, I want you to recount whatever—the conver¬ 
sation that took place between employees of the hotel and 
this man, or between this man and yourself and Mr^ 
Richardson, while you were in that room. A. I believe on 
entering the room, that Mr. Reardon was advised and 
shown the card, registration card of the hotel in the name 
of Falkner, Robert N. Falkner, I believe, I am not certain 
of the initial, and was told that he was an occupant of this 
room, and that several visits had been made by the mab- 
agement and other members of the detective force, security- 
force, there at the hotel to that room prior to our arrival 
We entered the room and walked with Mr. Reardoh, 
Officer Richardson, and Mr. Reardon and myself entered 

i 

the room and walked to the man standing in the center pf 
the room, Mr. Pearce, at which time he was stating, 4 ‘Who 
have you brought now?” or 44 Who is here now?” or some 
words very similar to that. j 

343 We immediately talked to him with reference to 
the noise that we had been advised was created 

there, as to the noise at that time he was making, arid 
stated to him that there was a disturbance, that we had 
heard it from the hall, at which time our conversation with 
him was broken up by his remarks and replies, that 44 The 
bastards are here,” indicating apparently Mr. Reardon 

i 

and Mr. Hayes, who were in my presence at that time, and 
to ourselves in the manner of 4 4 What did they bring the 
police in for; you damn cops have got no business here, 
you get the hell out, I am a member of the Department of 
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Justice. No law-enforcement agency will take me out of 
here, let alone a god-damn flat-foot.” 

Every attempt was made to quiet this man, who con¬ 
tinually took Officer Richardson and myself by the arm, 
turning us toward the door, and told us to get out, and 
made further retorts at Mr. Reardon, who was still in the 
room; stated that he wanted to call his congressman, and 
also mentioned there to contact the manager of the Statler 
chain, which would include all the hotels, and attempted to 
use the phone, whereupon he was advised that he was 
under arrest, and of the charge he was being arrested for 
and that would be placed against him, whereupon he was 
taken bodily by each arm and escorted from the room. 

Q. Now, tell me this; when you say he attempted to 
use the phone, would you explain in detail to the 
344 Court and jury what happened then? A. He picked 
up the phone and asked for the manager of the 
Statler. Apparently on the other end there was some 
question as to which manager, if there was any; there 
wasn’t much response by him, talking back to us. 

Q. Tell me this, while you were in the room, in your 
presence, did he ever talk to, or appear to talk to anyone 
other than the switchboard operator in the hotel? A. He 
carried on no conversation. 

Q. On the telephone? A. To my knowledge on the 
telephone. 

Q. Now, would you describe for the benefit of the Court 
and jury the appearance of the room, and the appearance 
of this man during all the time this took place? A. To the 
best of my knowledge it was a single bedroom, having a 
rollaway built-in bed, I couldn’t say exactly which, a dress¬ 
er, one or two chairs; it was apparently a 20 by 10 or 12 
feet in dimensions. 

Q. I am not interested in its appearance with respect 
as to whether or not there was a gathering or party, or 
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occasion there. I mean by that whether there were ash- j 
trays, glasses, and so forth. A. Yes, I was coming to j 
that. On the dresser there were several whiskey bottles, j 
I do not believe any of them were intact, or full, pos- ! 

345 sibly empty or partially filled; I believe an ice bowl; j 
I couldn’t say about the ginger ale and soda bottles; j 

ashtrays on the stand, lampstand, and on the dresser. j 
Q. Now, how about the man himself? How did he i 
walk, talk and speak to you during the time that this took 
place? A. The man in the room who identified himself as 
being the occupant, and he referred to it as it being his j 

i 

home, was in a drunken condition, staggering, his face j 
looked flushed, his attire was partially dishevelled. 

Q. What was the condition of his speech ? A. He spoke! 
in a tone that was thick and loud. j 

Q. But you could understand him even though his voice 
appeared thick, is that right? A. Due to the pitch, high! 
pitch of his voice. | 

Q. Now, prior to the time that you arrested him, or' 
during the time you arrested him, did there come a time! 
when any furniture in the room was disturbed in any fash¬ 
ion, or any fixtures in the room? A. I believe there was a| 
lamp on the table that was dislodged. j 

Q. How did that happen? A. Possibly—I believe I 
might add in taking him by each arm, taking the phone out 
of his hand and putting it back on its stand and leading him 
from the room. j 

Q. What was his attitude at the time he wa£ 

346 placed under arrest with respect to resistance or 

submission to arrest? A. He was at all times try¬ 
ing to wrench from our grasp. j 

Q. And was it that that caused the lamp to be dis¬ 
lodged? A. I believe it is. j 

Q. I will ask you specifically with reference to the tele¬ 
phone, was the telephone ever wrenched from the wall by 
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anyone while you were in the room? A. Not to my knowl¬ 
edge. 

Q. What took place from the time you removed this 
man from the room until you had taken him down to the 
scout car parked on the ramp? A. He was removed out of 
the room, Officer Richardson walking on one side, I was on 
the other; his arm was held at his side, one by each of us. 
To the best of my knowledge I had him by the belt and back, 
belt and pants, grasped by my hand in the back. 

Q. What was his attitude at that time? Did he say 
anything to you about the status of your and Richardson’s 
employment? A. He mentioned several times that our job 
was in jeopardy. 

347 Q. How did he phrase that? A. I believe he 
pointed to Richardson’s badge, or touched it with 

his hand, saying, “I will have that.” 

Q. Did he continue to resist as you took him down to 
the scout car? A. He did to a certain extent. 

Q. What do you mean when you say “to a certain ex¬ 
tent”? A. Well, more pressure was applied to his arm, 
tightened on his belt. 

• • • 

348 Q. Approximately how long were you in the sta¬ 
tion then after you brought this man in? A. Not 

over five minutes, or so. 

Q. And what was the reason for that? Why did you 
leave? A. He was taken care of by members of the sta¬ 
tion crew. 

Q. I didn’t mean that; where did you go? A. We had 
to go back on service. 

349 Q. You went back on service? A. And advised 
the dispatcher. 

Q. When you left where was he? A. To the best of my 
knowledge he was in front of the rail on the first floor. 

Q. What was he doing? A. I couldn’t say; he could 
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possibly have been searched and ready to go back, or it 
might not have taken place. 

Q. In any event, specifically, did you and Richardsoh 
take him back to the cell block? A. We did not. 


CROSS EXAMINATION by Mr. Caruthers: 


354 Q. Was there any way you could identify it as 
the same noise you heard at the elevator? A. It 

did not cease from the elevator to the door. j 

i 

Q. What type of noise was it? A. Loud talking ais 
to the guests leaving, bidding goodbyes, talking. 

Q. Just what do you mean by loud talking? A. In a 
voice that would be carried for any distance other than in 
the ordinary room, or in the close width of a hotel hall¬ 
way. 

355 Q. You heard Mr. Hayes testify the normal con¬ 
versation in a room at the Statler Hotel can be heafd 

I 

in the hall because of the space in the doorway? You heard 
him testify to that, did you? A. I heard him testify 
that. 


Q. Would you say that those were normal conversa¬ 
tions that were taking place? A. No, I wouldn’t say thkt 
it was the usual normal conversation. 

Q. Now, were the ladies talking loud or were the men 
talking loud? A. I couldn’t say at this time, distinguish 
that there were any ladies’ voices heard over those of the 
males, or vice versa. 

Q. Did you distinguish any words that were spoken? 
A. No, I don’t believe I could. 

Q. In other words, it was net loud enough so that you 
could distinguish any word that was spoken? A. No, I 
can’t at this time state the words that were spoken. 

Q. Well, now, you said something about this noise. 
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Isn’t it, as a matter of fact, that what was taking place, 
that these guests, as they came out, were saying the usual 
pleasantries, good-night, goodbye? A. To a certain 
356 extent, the people hadn’t come out of the room as yet. 

Q. The people hadn’t come out of the room, but 
you would say that that was a fair statement, that they 
were going through the usual pleasantries of good-night 
and goodbye? 

Mr. Beard: Your Honor, I object; he has an¬ 
swered the question. He said to a certain extent. 

The Court: He can repeat the question and ask 
him if that is what he meant. I overrule the ob¬ 
jection. 

By Mr. Caruthers: 

Q. Did you answer the question? A. Will you give 
that again? 

Q. Would you say that it was a fair statement to say 
that the guests, or the people who were leaving Room 734, 
were engaged in the usual pleasantries of good evening, 
good-night and goodbye? A. There is a possibility, but 

not hearing the conversation, and not knowing the words, I 
wouldn’t say that was it. I assume such. 

Q. You assume that that is what was taking place? A. 
Yes. 

* • * 

358 Q. On reaching the doorway did you hear any 
disturbance that was unusual? A. On reaching the 
doorway the noise was loud, and came out of the doorway 
with these several people as they left. 

• • • 

363 Q. Did you hear any ladies use any obscene or 
vulgar language? A. No, I did not. 


• • • 
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367 Q. Now, about this telephone call that he made; 
you say he was talking over the telephone, and you 

thought probably he was trying to get the manager. When 
did that take place? A. I don’t believe I mentioned any 
talking over the telephone, or conversation, but that he 
was on the phone and was evidently trying to get the op¬ 
erator, or may have talked to her, or uttered several worqls 
to her, but no conversation. I 

Q. What did you then do when he had the telephone? 
A. The telephone was taken from his hand. 

Q. Did you take it from his hand? A. I believe I did. 

• * • 

368 Q. Who placed him under arrest? A. I believe 
I stated to him that he was under arrest, and the 

charge that would be placed against him at the station, 

Q. What were those charges that you stated would be 
placed against him? A. Drunk and disorderly conduct. 

Q. Did you arrest him for being drunk and disorderly, 
both? A. I did. ! 

Q. Officer, I show you the precinct book which shows 
the arrest, name of the person, Maurice Clifford Pearce; 
charge, disorderly; Officer N. L. Richardson. Can you ex¬ 
plain that, sir? A. It is often, when partners are in 
360 the scout car the cases are reversed; sometimes they 
are booked in two cases, and they might both j be 
]>ooked by one man, both were present. 

Q. You have stated that you are the one who placed 
him under arrest, and the record shows that Officer Rich¬ 
ardson placed him under arrest. 

i 

# • • 

I 

i 

Q. As a matter of fact, didn’t Officer Richardson arrest 
him? A. Not to my knowledge. ! 

Q. Arrest Mr. Pearce on a charge of disorder? A. No, 
sir. 
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Q. Isn’t it a matter of fact that you arrested Mr. Pearce 
on a charge of drunk? A. That is correct. 

Q. When you arrived at the station with Mr. Pearce, 
did you tell the station officer that you arrested Mr. Pearce 
for drunk and disorderly? A. I didn’t state it in that 
manner. 

Q. What did you state, please? A. Advised the 

370 station clerk to charge Mr. Pearce with drunk and 
disorder. 

Q. Did you state you were the arresting officer in both 
charges? A. I made no statement as to whom was the ar¬ 
resting officer. 

Q. Did Mr. Richardson make any statement as to who 
was the arresting officer? A. I don’t believe so. 

Q. Is it your testimony that you just left this man at 
the precinct, and said he was drunk and disorderly, with¬ 
out informing the clerk at the desk who made the arrest? 
A. That is correct. 

• • • 

Q. I say, was Mr. Pearce identified to you at any time 
during that evening as Mr. Pearce? A. I believe I 

371 noted the case on the book when I possibly returned 
to the station several hours later, or it might have 

been 8:00 o’clock in the morning when I checked up that I 
looked at the case. 

• * • 

Q. Whose name did you give to the man at the station, 
what name did you give to the man at the station as the 
name of the prisoner you brought in? A. I didn’t give 
him any, it isn’t necessary. 

• • • 

Q. Did you ask him for any identification? A. I did 
not. 
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Q. Isn’t it customary, officers, for the arresting officer 
at the time he takes the prisoner to the rail to ask for fyis 
identification, and stay there until he is placed in the cus¬ 
tody of someone at the station? A. I have never been in¬ 
formed that that was my duty; I stayed there until he 
was in custody, protective custody. 

Q. Now, the evidence shows that is in evidence, that 
he was booked at 3:45 a. m., is that correct? 

372 A. I believe so. ! 

Q. And you stated that you were only there about 
five minutes. 

i 

* • * 

A. About that. | 

Q. Could it have been ten minutes? A. It is possible, 
but not probable. i 

Q. I believe the log shows you returned to service, 
went back in service, at 3:55. Would that be correct? 
A. Yes. | 

Q. During that ten minutes, what transpired? You 

didn’t learn the identity of this man, you didn’t tell the 
officer there who he was, or who made the arrest; you only 
told him drunk and disorderly, is that correct? A. That 
is correct. 

Q. During that ten-minute period of time where was 
Mr. Pearce? A. I wasn’t there for ten minutes; during 
possibly five minutes he was at the rail. 

Q. You stood there at the rail, and what were you do¬ 
ing sir? A. Did I stand at the rail? 

373 Q. What were you doing? A. I wasn’t at the 
rail. 

Q. You weren’t at the rail? A. You asked me was I at 
the rail; Mr. Pearce was at the rail. 

Q. Where were you? A. I might have walked back, 
back to the water fountain, something like that. j 

Q. When Mr. Pearce was at the rail? A. Yes. j 
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Q. Who was with him? A. Officer Hughes, and Officer 
Fitzpatrick was behind the desk, and Officer Cooper may- 
have come around from behind. 

Q. Do you know who placed Mr. Pearce in the cell? A. 
No, I do not 

Q. Had you left before he was placed in the cell? A. 
Yes, sir. 

Q. You are sure that you were correct on that, that you 
and Mr. Richardson did not assist him back to the cell, es¬ 
cort him back to the rear of the precinct and place him in 
a cell? Are you positive of that? A. I am positive. 

Q. Did you see any scuffling while you were there? A. 
I did not 

374 Q. Did you see Mr. Pearce searched? A. I 
couldn’t say whether he was searched in my pres¬ 
ence, or not; I do not believe so. 

Q. Nothing very unusual or out of the ordinary, then, 
was transpiring at the rail, is that correct? A. Nothing 
particular, no. 

• • • 

375 Q. What were the elements about his condition 
that, in your opinion, made you believe he was in¬ 
toxicated, or drunk, rather? A. He was staggering, and 
unsteady on his feet about the room, his face was flushed, 
and his speech. 

Q. I believe you said his speech was high-pitched and 
fast, is that correct? A. I may have expressed it that 
way, I meant the volume, not a natural tone of pitch; I 
may have used that word. 

• • • 

376 Mr. Caruthers: If your Honor please, I want to 
ask this witness a question regarding a statement 
made by him under oath at a prior time. If he did 
not make that statement, that is. 
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The Court: What statement was it? ! 

Mr. Caruthers: When he was testifying in Police 
Court, I understand he testified that these people 
that were leaving were saying the usual good-night^ 
in an orderly manner, and that Mr. Pearce was 
talking on the telephone when he entered the room. 

Now, in framing my question, I will not allude to 
the criminal proceeding, but I will say, “Did you 
not on a prior time—” 

The Court: If he made contradictory statements 
at any time, it would be admissible, no matter under 
what circumstances. j 

* # • 

379 Q. Now, Mr. Grove, I ask you if you have not on 
a prior occasion made the statement that he was 

talking on the telephone when you entered the room? A. 
Not to my knowledge, I haven’t. j 

Q. You deny that you made such a statement? A. I do. 
Q. Directing your attention to the 15th day of February, 
1946, you testified in Municipal Court of the District I of 
Columbia, under oath, did you, or did you not make such 
a statement? A. I don’t believe I did. 

Q. You are not certain? A. Yes, I am quite certain 
that I did not. ! 

j 

• # * 

380 Q. Did you on a prior occasion make the state¬ 
ment that the people, as they left this room, were 

saying the usual pleasantries of good night, in an ordinary 
manner? Did you make such a statement as that? A. Pos¬ 
sibly I could have put it that way; yes, sir. j 

Q. Do you think probably you did make such a state¬ 
ment? A. Possibly, yes. ! 


• * • 
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Q. Was it your intention to arrest him when you 

381 went there? A. No. We had to see the conditions. 

When I went to the room or to the hotel? 

Q. When you went to the room. A. No, not until I 
entered into it. 

Q. Not until after you entered the room <lid you have 
any intention to arrest him; is that correct? A. That is 
correct. 

Q. Now, did you take hold of him when you made the 
arrest? A. I did. 

Q. Did you turn him loose after that? A. My hand 
was kept on him up until the time that I was joined by 
Officer Richardson, and he was taken out of the room. 

Q. I believe you testified after you made this arrest 
that he used the telephone. A. He was standing back 
towards the corner where the telephone was. 

Q. And that he had some conversation with reference 
to the manager, or something? A. He did. 

Q. Do you recall what he said over the telephone ? A. 
It w r as a conversation with the operator only, I believe. 

Q. You had him under arrest and you had hold 

382 of him at that time? A. That is right. He was in 
my immediate vicinity, right beside me. 

Qi You say you took the telephone away from him. Was 
the telephone disconnected from the wall? A. Not to my 
knowledge. 

Q. Would you say that it was not disconnected from the 
wall? A. I think so. I think that it was intact, as far as 
I know. 

Q. Did Officer Richardson have hold of him at that 
time? A. Immediately after the phone was placed down. 
Officer Richardson assisted me in taking him out. 


• • • 



Q. How long was it after yon arrested him before yon 
removed him from the room? A. A matter of several min-! 
utes, if that long. Possibly that. 

383 Q. Did you search him? A. I did not. 

Q. Was there whiskey there in the room? Aj. 
In the room. j 

Q. Did you take any of it? A. I did not. 

Q. Did you see him drink any of it? A. I did not. 

Q. Did you inquire of any of the other guests as to what 
had taken place before you arrived? A. No, I did not. 

Q. You made no investigation along that line? A. No, 
I did not. 

Q. Did you inquire of Mr. Reardon what had happened 
before you arrived ? A. No, I did not. 

Q. Did Mr. Reardon state the reason he told you to 
stay at the elevator before he sent for you? A. No, he 
gave no reason. j 

Q. Just what was the thing that prompted you to make 
this arrest, Mr. Grove? Was it his interruption of your 
conversation? A. No, 1 found that he apparently couldn’t 
be controlled with conversation; that his condition was 
such that he was drunk and boisterous, and used profanity’. 

Q. He was in the room by himself, other than 

384 the two officers and Mr. Reardon, wasn’t he? A. As 
I told you, before, I don’t know of anyone— 

Q. Excuse me. I mean at the time of the arrest. A. As 
far as I know, they were the only occupants in the room. 

Q. You didn’t see fit to leave him there in the room by 
himself? A. No, I didn’t. j 

• # # 

j 

Q. Did you observe Mr. Richardson help a lady on with 
her wraps? A. I did not observe him. I heard of'the 
incident. 

Q. You heard that he did? A. Yes. j 

Q. Did you hear any of his conversation with the guests? 
A. No, I didn’t. j 
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Q. Was there anything said in your presence about, “If 
you folks leave, everything 'will be all right and we will 
leave”? A. I didn’t hear that exact statement. 

Q. Was there any similar statement made? 
385 A. Possibly, in part. 

Q. What, to the best of your recollection, was 
that statement? A. There was a statement that every- 
thing was all right. As to their leaving, I was never in 
hearing of that. 

Q. 1 Who made the statement everything was all right? 
A. Officer Richardson or myself. 

Q. Made the statement that everything was all right? 
A. Yes. 

• • • 

390 RE-CROSS EXAMINATION by Mr. Oaruthers: 

Q. With reference to your testimony with regard 
to what is customary, is it your testimony, Officer, that 
when you make an arrest, place a man under arrest on tw(> 
charges, if there is another policeman with you, the record 
will show that the other policeman made one of the arrests, 
although, in fact, you made both of them? Is that what 
your testimony is? A. That is correct. 

391 Q. And that is customary? A. When the other 
officer is in the presence of the arrest. 

Q. Although he doesn’t make the arrest? A. That is 
correct. 

Q. These records are public records, are they not, that 
are made at the precinct? A. If you will distinguish which 
records you are speaking of, I can say. 

Q. The arrest book. A. I know that to be a public 
record. v 

Q. In which it shows you as an arresting officer on one 
charge, and Officer Richardson as the arresting officer on 
another charge. That is a public record? A. Yes, sir. 
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Q. One that the arrested person may see, or anyone 
else; is that correct? A. I believe so. 

i 

Q. And it is customary— 

The Court: Now, don’t go over it again, Mt. 
Caruthers. I 

i 

By Mr. Caruthers: 

Q. Now, with reference to the question of collateral, 
did Mr. Pearce ask to be released on collateral? A. jl 
didn’t hear that question of anyone in my presence. 
392 Q. Or to contact an attorney? A. No, I didn’t 
hear that. j 

Q. Or to be released on his own identification? A. N6r 
did I hear that asked of anyone. 

The Court: This is hardly recross 1 examination. 
Mr. Caruthers: If your Honor please, his tes¬ 
timony is contrary to his answer. 

The answer says, “These defendants, Grove and 
Richardson, admit that the plaintiff demanded that 
he be released upon his own identification or upon 
collateral, and that such demand was refused.” j 
The Court: Well, that is a very different matter 
from this witness testifying to that. 

I am speaking of the time at which you are bring¬ 
ing it out. 


393 Norman L. Richardson, a defendant, was called as 
a witness in his own behalf and, having been first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION by Mr. Beard: j 

. 

Q. Mr. Richardson, will you pronounce and spell your 
name for the benefit of the Court and the jury? I A. 
Norman, N-o-r-m-a-n, L. Richardson, R-i-c-h-a-r-d-s-o-n. 


i 

; 

I 





Q. Mr. Richardson, what is your employment, sir? 

394 A. Metropolitan Police Department, private. 

• • • 

Q. Did you and Mr. Orove in that capacity receive a 
radio call at a time around 3 a. m. on Sunday morning? 
A. Yes, sir. 

Q. What was the substance of it? A. To see the man¬ 
ager at the Statler Hotel. 

Q. Did you comply with the call? A. I didn’t under¬ 
stand your question. 

Q. Did you comply? Did you respond to the call? A. 
Yes, sir. 

395 Q. And you went to the Statler? A. Yes, sir. 
Q. Approximately what time was it when you got 

there? A. Shortly after 3 o’clock. I couldn’t say exactly. 

Q. What did you do when you got there? A. We park¬ 
ed the scout car on the ramp where the taxicabs come up’ 
from K Street and entered the lobby of the hotel and, 
through some information that we arrived at the time, 
we were told that we would see the manager of the hotel 
on the ninth floor, and we proceeded to the ninth floor. 

Q. Now, whom did you see there? A. I don’t recall. 
I have no recollection— 

Q. No. I mean on the ninth floor. A. Mr. Reardon. 

Q. Was anyone else with him ? A. I believe Mr. Hayes 
was with him at that time. 

Q. What was the information or the intelligence which 
was given you at that time? A. That there had been a 
disturbance on one of the floors—on the ninth floor—I 
mean one of the rooms on the ninth floor, but that every¬ 
thing was all right; that the noise had quelled, or the parties 
had left. Anyway, our services were not needed on the 
ninth floor any more. 

Q. Did they say anything more to you with re- 

396 spect to the seventh floor? A. Mr. Reardon men- 
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tioned that they had a party on the seventh floor that 
they were trying to quiet down, and asked me if we would 
go to the seventh floor with him, as he might need our 
services. 

Q. In response to that request, did you comply? Did 
you go to the seventh floor? A. We proceeded to the 
seventh floor bv elevator. 

* i 

Q. Now, what happened when you got to the seventh 
floor just as the elevator door opened? What took place 
then? A. Mr. Reardon said to me that he would go to the 
room and asked us if we would remain by the elevator to see 
if he couldn’t quell the disturbance that was taking place, 
without our services. 

• § • 

Q. Anyway, Mr. Reardon went to the door of this room 
while you and Mr. Grove remained by the elevator? A. 
Yes, sir. 

i 

Q. While you were by the elevator, could you see or 
hear anything emanating from this room? A. Well,j I 
couldn’t say it was—-at that time I couldn’t say it was 
coming from room 734, but we could hear disturbance com¬ 
ing from the hallway. 

397 Q. What type of disturbance ? What type of noise ? 

A. Well, just loud, boisterous noise. The ordinary 
sound of a party. 

Q. Now, what did you see take place, from where you 
and Mr. Grove stood by the elevator? A. Well, I saw 
Mr. Reardon walk down to this doorway and, well, that’s 
about all I observed happen at that time. I just saw him 
walk to the doorway and didn’t more or less pay any more 
attention to it. 

Q. All right, what was the next thing that happened? 
A. Well, the next thing that happened, I saw people start 
coming out of the room, or they were coming out of the 
room at about that time, and walking down the hall toward 
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us, and I could hear this one voice, in particular, that was 
objecting to them leaving, and about that time Mr. Rear¬ 
don, I believe it was, motioned to us to come down to thef 
room. 

Q. And did you then go down to the room? A. We did. 

Q. Did you pass this party of guests in the hall? A. 
Yes, sir. 

Q. Was there any conversation between you and them 
at that time, among the guests leaving? A. There was 
some lady who I believe was walking down in front of the 
rest of them, who made some remark to me, “Well, what 
are you doing here ? 9 9 

398 Rut it was a friendly remark. There was nothing 
sarcastic about it, or anything, and I don’t even 
remember whether I gave her an answer or not. I think 
I just smiled and nodded my head at her, and went on 
down the hall. 

Q. When you got to the door, what happened there? 
A. When we reached the door, Mr. Reardon had a card 
in his hand and he spoke to Mr. Grove, who was standing 
right alongside me, and he said that his room, the room in 
question there, was registered to a Mr. Robert Falkner 
and that this was the room that he had spoke to us about 
on the ninth floor, and I could see this—well, by that time 
a majority of the party had left the room. There were, to 
the best of my recollection, two women and a man just 
inside the doorway at that time, and just right behind them 
was this other man who was staggering slightly in the 
hallway, and was talking rather loudly to the three guests 
who were about to leave, telling them they had no right— 
that there was no reason for them to leave, they were in 
his home. 

Q. And did you then go into the room? A. Yes, we 
went into the room. 
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399 Q. Then what took place? A. Mr. Grove—Officer 
Grove walked on into the room, and I behind him, 

and I had to step around these two women and the man who 
was standing just inside the doorway, and as I stepped past, 
one of the ladies was putting on her coat and I helped her 
put on her coat. It was hanging over her back, she was 
reaching for the other arm, and I just picked the coat up so 
she could slip her arm into it, and then the three of them 
walked on out and down the hall. 

Q. Did they say anything to the occupant of the room 
at that time? A. They didn’t even speak to Mr. Pearce, 
as I remember it. 

Q. That left who in the room? A. There was Hr. 
Pearce, Grove, myself, and Mr. Reardon. 

Q. Where was Mr. Pearce at the time? A. He wa$ in 
the center, about the center of the room. 

Q. Was anyone talking, and if so, who? A. Mr. Pearce 
was talking in a very loud voice at that time. He spoke to 
Mr. Reardon, saying, “What does that bastard there want 
now?” j 

Q. To whom did he address that remark, as you recall it? 
A. Well, he was more or less looking at myself land 

400 Grove. We were standing more or less side by side 
by that time and Mr. Reardon was right alongside 

us there. We were all right in the middle of the room, j 
Q. Was that remark answered, or what was the next 
thing said? A. The next thing that was said, I asked| the 
gentleman I have spoke of as Mr. Pearce, I asked him If he 
was the occupant of the room, and he said yes. At that time 
I said, “Well, Mr. Falkner, coming down the hall just how 
we heard loud and boisterous noise from the hallway. I 
understand from the management that it has been going on 
for some time.” 

I 

I advised him that there were other guests in the hotel, 
and due to the late hour of the night, they were trying to 


i 

i 
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rest, and that all our purpose in being there was to see if 
we couldn’t quiet the disturbance so that it wouldn’t dis¬ 
turb the rest of the guests. 

Q. And what reply did you get to that statement, if 
any? A. Mr. Pearce, while I was telling him—I don’t 
know whether I used just those words or not, but he was 
shaking his head and more or less staggering across the 
room and saying, “This is my home. This is my castle. I 
am a lawyer with the Department of Justice. The F. B. L, 
the Police Department, or nobody else is going to take me 
out of here.” 

Q. What then took place? A. Well, it was about 
401 that time that Mr. Pearce walked over to the tele¬ 
phone, picked up the phone and asked for the mana¬ 
ger of the hotel. He wanted the big shot. 

Q. Is that what he said? A. Well, I don’t say—when I 
say “big shot” I don’t say that is what he said, but it was 
in words that he phrased, that he wanted the—Mr. Reardon 
was the assistant manager, as I understand it, and he 
wanted the main manager, the head man. 

Q. I see. What happened then? A. Well, it was about 
that time that he did all of his cursing; that all happened in 
just a matter of moments. Officer Grove said to me that he 
could see where we were going to have to make an arrest, 
and he advised Mr. Pearce that he was under arrest. 

And Mr. Pearce was talking to, I presume it was the oper¬ 
ator, on the phone, trying to get the manager, and when he 
didn’t do that, he had a few words to say to her, which I 
don’t recall right now just what they were, and he asked 
for some Congressman, I believe. He was trying to make 
a call to him, and all during this time he was very loud and 
boisterous, and Officer Grove pulled him by his right arm 
and he resisted, and when he resisted— 

Q. Before we go into what happened after the arrest, 
I want to ask you if there were any other curse words used 
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by Mr. Pearce, or Mr. Falkner, as you then knew him, other 
than the one you have referred to when you first en- 

402 tered the room. A. Mr. Beard, I am going to ask 

you to ask that question again. I don’t quite under¬ 
stand it. j 

Q. I want to know what, if any, curse words Mr. Falkner 
or Mr. Pearce used, other than the one curse word you re¬ 
ferred to when you and Mr. Grove first entered the room.! 

You said that he referred to Mr. Reardon or Mr. Hay^s 
as, “What are those bastards doing here?” Did he use aiiy 
other such curse words prior to the time he was arrested? 
A. Yes. We were standing there. As I said, we were all 
more or less in a little group in the center of the room ahd 
Mr. Pearce more or less just tapped me on my shoulder and 
he says, “There is no big flat-footed son-of-a-bitch goingto 
take me out of my room.” j 

Q. Do you recall any others, in the course of his con¬ 
versation? A. No, sir. Those two stick out in my mind 
more than anything else. 

Q. Now, I will ask you this: At any time prior to the 
time that Mr. Grove placed him under arrest, did Mr. 
Pearce lay or place his hands on anyone in the room? A. 
I don’t remember him doing so, other than when he tapped 
me on my chest here, about my badge, and at the same time 
that he called me the name I have just mentioned, and he 
said he would have that, pointing to my badge. 

Q. WThat I am getting at is, was there any at- 

403 tempt made by him to forcibly eject you from the 
room or to push you from the room, or Mr. Grove, or 

anyone else? A. He was objecting to us being there right 
along. He was objecting to us being there and was more or 
less walking toward us, and as he was walking toward us, he 
more or less touched us. He didn’t shove us or try to push 
us out of the room, but he was trying to— 

Q. WTiat I want to know is, if he laid hands on you dur¬ 
ing the course of the conversation. A. He didn’t hit uS. 
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Q. I don’t mean that. I mean, did he tonch yon with his 
hands? A. Well, he might have touched us. He was com¬ 
ing toward us, as I say, and trying more or less to talk us 
into leaving the room. 

• • • 

404 Q. Now, after Mr. Grove placed his hand on Mr. 

Pearce and told him that he was under arrest, what 
happened? A. After Mr. Grove placed his hand on him? 

Q. From that point on; yes. A. Well, we were stand¬ 
ing right near the telephone at the time, and I have related 
Mr. Pearce talking with the operator on the telephone. Do 
you want me to repeat that, Mr. Beard? 

Q. Yes. A. Mr. Pearce was on the telephone, apparent¬ 
ly talking to the operator, and was trying to get the mana¬ 
ger of the hotel. He had some conversation with the oper- 
ator and then he asked for—I don’t recall whether he asked 
for the Congressman and gave the number or said he was 
going to call the Congressman, but there was some men¬ 
tion of a Congressman at about that time, and it was at that 
time that Officer Grove attempted to take the reeciver from 
his hand and I walked over and grabbed hold of him and 
we both took him from the room. 

Q. That is what I am talking about. How did you 
406 take him from the room? A. Well, Grove was on one 
side of him and I was on the other side. 

Q. What was his attitude with respect to submission to 
or resistance of the arrest? A. Well, he was pulling back. 
He was resisting arrest, in a manner of speaking. I cannot 
say that he was trying to flail us or strike us in any way, but 
he was pulling back and it was necessary in order for one 
man—I imagine if one of us had tried to take him out of the 
room, we would have had some trouble, but there was two 
of us, and one on each side, it wasn’t much trouble to get 
bim out of the room. 
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Q. Did he say anything to you during the course of this 
journey from the room to the elevator? A. You mean as to 
us taking him from the room? 

Q. That is right. What if anything did he say? A. 
Well, he was continually repeating, from the time he first 
mentioned the fact, that we wasn’t going to take him out of 
the room, that we had no right to do so. 

Q. Did he ever make any reference with respect to your 
employment? Or the status of your employment? A. No, 
with the exception of the time that he patted me here (in- 

i 

dicating) and the words that he used at the time that he 
patted ine, and then he said he was going to have my badge. 
I take it he meant from that, that my job was in jeo¬ 
pardy. 

406 Q. During the time that you observed Mr. Pearce 
prior to the arrest, did you come to any conclusion 
with respect to his condition of sobriety? A. There vras 
no doubt in my mind from the moment I first laid eyes ion 
him that he was drunk. ! 

Q. Why do you say that, on what physical facts do you 
base that? A. Well, the first thing I noticed was him stag¬ 
gering in the room. When he approached me and tapped me 
on the shoulder like this (indicating), he was right upi in 
my face and there was a strong odor of alcohol on his 
breath. 

Q. Anything else you noticed about him? What was the 
condition of his speech? A. His speech was rather thick, 
that of an intoxicated man. I don’t know, but I imagine the 
alcohol causes the tongue to swell. That is the only reason 
I can give for it. 

Q. You and Mr. Grove took him down to the squad car? 
A. Yes, sir. 

Q. Do you recall in what elevator you went down and 


how you arrived at the car? A. We went down in 


the 


freight elevator. That is out the back way. The best I 
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recall it, there is a door on the ground floor that leads from 
that elevator to the ramp or to where the scout car was 
parked. It is out the back way. 

• • • 

407 Q. What happened after you got him inside the 
station? A. When we had stood him at the rail, 
Grove told Fitzpatrick to book him for drunk and disorderly, 
and at that time Officer Hughes walked from behind the rail 
where his station is over by the switchboard around and in 
back of Mr. Pearce, and Mr. Pearce was putting up a little 
bit of a fuss, as he was all the way, about our rights for tak¬ 
ing him out of the room and his rights for remaining 
406 there. I don’t recall the exact conversation. About 
that time, Cooper came from behind the rail and was 
behind him, and it was just about that time that Officer 
Grove and myself walked out of the station. 

• • • 

409 CROSS EXAMINATION by Mr. Caruthers: 

• • • 

410 Q. Now, you recall meeting a lady in the hall 
who spoke to you and inquired as to what you were 

doing there, do you not? A. Yes, sir. 

Q. Do you recall her making any statement to the effect 
that if the Police Department doesn’t have any more to do 
than to attend an orderly gathering like this, we probably 
should have a Congressional investigation? 

• • • 

411 The Witness: There were a few words spoken. 
This lady, who I presume now is Mrs. Downey, after 
hearing her testify on the stand something about 
Congressional investigation—she was very pleasant 
about it. She wasn’t mean or ornery or anything like 
that. 

• • • 
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Q. Now, you used the term that when you saw Mri 
Pearce, he staggered slightly. A. Yes, sir. 

j 

* • • 

i 

Q. Is everyone who staggers slightly, necessarily drunk? 

* • • 

i 

i 

412 The Witness: No, sir. j 

i 

* • • 

i 

Q. You further stated that when you got close to him, 
you smelled the odor of alcohol. A. Yes, sir. 

Q. Does that necesarily indicate to you that a person 
is drunk, to smell alcohol on their breath? A. Well, there 
is a weak odor of alcohol on a person’s breath and there is a 
strong odor. In this instance, there was a strong odoij. 
Yes, sir, I would say he was drunk. 

Q. Does a strong odor always indicate to you that a 
person is intoxicated or drunk? A. Well, it is a pretty 
good point to indicate It, don’t you think? 

Q. Well, I am asking you. A. That is one way of con¬ 
sidering whether a man is drunk; yes, sir. 

Q. Was there whiskey in the room? A. On the dresser 
in the room there were bottles. I don’t know just how much 
whiskey was in them, if any. 

* • • 

413 Q. Did you make any inquiry of any of the per¬ 
sons there as to what had transpired before you ar¬ 
rived? A. No, sir, I did not. 

Q. Did you make any attempt to ascertain the names of 
any of the persons there? A. No, sir, I did not. With the 
exception of the assistant manager. I had to ask him his 
name while we were there. 

Q. You didn’t feel that you might need those persons 
as witnesses, who were present? A. No, sir, I did not. j 

Q. Isn’t that one of your duties, Officer, to obtain the 
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names of witnesses to crimes? A. Crimes, yes, sir. Cer¬ 
tain phases of crime, certain charges. Robbery or murder 
or something like that, but not a common drunk. 

414 Q. Well, what about disorderly conduct? A. Well, 
not in disorderly cases, either, sir. It is not the 
procedure. I have never done it. 

Q. Mr. Pearce at all times stated to you that he con¬ 
sidered you were not entitled to arrest him, because he had 
not done anything, didn’t he? A. Yes, sir. He was saying 
statements to that effect the whole time. 

Q. And he questioned your right to make an arrest when 
he stated he had done or commited no offense; isn’t that 
correct? A. He didn’t state just those exact words, but 
it was something to that effect, but he was also reminded 
why we were there in the first place. Mr. Grove told him 
that when we first walked in, or immediately thereafter. 

Q. Now, isn’t it a matter of fact, Officer Richardson, that 
the time when you made up your mind that he was to be 
arrested was when he stated to you, “This is my home. 
This is my castle, and I am entitled to be here, and you 
can’t arrest me. ” Isn’t that the time when you decided that 
it was time to make an arrest ? A. Oh, no, sir. That wasn’t 
the time. 

Q. That didn’t motivate you in any way in making this 
arrest? A. No, sir. It helped me to believe that he was 
drunk. Being a lawyer and making a statement like 
'415 that, after being informed as to why we were there. 

Q. Bid you consider that a statement of a drunken 
man? A. Not the ordinary drunken man, Mr. Caruthers, 
but he had said that he was a lawyer, and I take it that a 
lawyer would know, after us telling him that we had heard 
loud and boisterous noise from the hallway, that in my 
opinion I had a right to be there. 

Q. You would also take it that he might probably know 

his own rights, wouldn’t you? A. Yes, sir. 

* • • 
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Q. Did it give you any concern when he stated to yqu 
what his rights, as he believed them to be, were? A. Did 
it give me any concern? 

Q. Any concern. A. And did it affect my decision in 
any way? 

Q. Yes. A. I don’t believe it did; no, sir. 

Q. Did you resent the fact that he said you had no right 
to be in his room, and you had no right to make an arrest? 
A. No, sir, I didn’t resent the fact. 

i 

* * • 


416 Q. Was Mr. Pearce talking on the telephone 
when you arrived? A. No, sir. 

Q. Did he use it before or after he was arrested? A. 
Well, it all happened just about the same time. Mr. Grove 
placed his hand on his arm and 1 told him he was undpr 
arrest, just about the same time that he reached for the 
telephone. It was all right there within a matter of sec¬ 
onds. 

417 Q. Is that all he told him, “You are under 
arrest”? A. He told him why he was under arrest, 

Mr. Caruthers. 

Q. WTiat did he say? A. For disorderly conduct and 
drunk. ! 


Q. Did Mr. Pearce deny that he was disorderly and 
drunk? A. He did. 

Q. And then he attempted to make a telephone call? A. 
Yes, sir. j 

Q. Mr. Grove took the telephone away from him; is that 


correct? A. Yes, sir. 

Q. Was there any scuffle there over the telephone? 
Was there any scuffle over*the telephone? 

Q. Yes. A. Mr. Grove wrested the receiver from his 
hand. There was no great struggle. Just as Mr. Grove 
grabbed the telephone, Mr. Pearce, I imagine, tightened his 


! 
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grip on it, and Mr. Grove jerked it out of his hand and put 
it back on the receiver. 

Q. Was Mr. Pearce talking over the telephone when 
Mr. Grove jerked it out of his hand? A. Oh, no, sir, he 
was just standing there with the telephone in his hand. I 
don’t recall right now just exactly which time—I 
418 don’t—let’s see. He was talking with the operator, 

as I recall it. I don’t think he ever got anyone else 
but the operator and it was at the time that he was talking 
with the operator, I presume, that the telephone was taken 
from his hand. 

Q. What did he say over the telephone? A. He asked 
the operator for the manager of the Hotel Statler. 

Q. Did he say anything else? A. Not that I recall at the 
present time, no, sir. 

• • • 

420 Q. You heard Mr. Grove say he was talking fast; 
is that correct? A. I don’t recall him talking so 

fast, no, sir. 

• • • 

Q. Were you present at the precinct when he was 

421 asked for his identification? A. As I remember it, 
Mr. Caruthers, we took him to the rail. Mr. Grove 

said, “Book him for drunk and disorderly,” and we im¬ 
mediately walked out of the door. 

Q. The front door? A. The front door, yes. 

Q. You heard Officer Grove say that you were there 
about five minutes, possibly ten minutes? A. Yes, sir. 

Q. Is that correct? A. That is probably Mr. Grove’s 
way of remembering it, Mr. Caruthers. 

Q. What is your recollection of it, sir? A. I just got 
through stating it. That we went up to the rail and walked 
right out the front door. 

Q. Is it customary to leave a prisoner standing at the 
rail without any identification or without telling the man in 
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charge of the precinct who is making the arrest? A. He 
wasn’t left unattended. There was a man from behind the 
rail came around and took charge of him. 

Q. Did you tell anybody at the precinct that you ma<Je 
the arrest? A. No, sir, very seldom that is ever done, j 
Q. You just take the man in and walk out? A. 
You see, Officer Grove and I are partners or were at 

422 the time, in the scout car. Not that the cases haVe 
anything to do with who gets ahead faster. I mean, 

the number of cases we make. We more or less work in 
conjunction with each other. The station clerk gives the 
first case made, he gives it to myself, and the second one, jto 
Grove, and the third one to me, and the fourth one to Grove, 
and right on down the line. j 

Q. Kind of apportions them out? A. The cases ire 
divided between the two of us; yes, sir. 

Q. Now, did you have any conversation with the m|an 
who made up this record, or anybody at the precinct, that 
night, about the time and place and so forth, of this arrest? 
A. Did I have any conversation with anyone that night 
in regards to it? 

Q. Yes, sir. A. No, sir. 

Q. Did you hear Officer Grove have any? A. No, sir. 
Q. You say he immediately went out with you? A. 
Yes, sir—oh, I beg your pardon, I beg your pardon. At 
the time the defendant was booked, John F. Reardon,—' 
the station clerk was told that he was the complaining 
witness in the case. 

Q. Yes. Now, who told him that? A. Officer 

423 Grove, if I am not mistaken. Grove told him that 
he was drunk and disorderly, and the best I can re¬ 
member, Grove is the one who told him who the complaining 
witness was. 

Q. -Did he tell him he was the complaining witness on 
both charges? A. No, sir. 
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Q. What charge did he tell him he was the complaining 
witness on? A. On the disorderly charge. 

Q. Who told the clerk who the complaining witness was 
on the drunk charge ? A. The clerk is never told who is the 
complaining witness in a case where two officers bring one 
man in who is intoxicated. One of the officers is made the 
complainant. The other officer is made the officer in the 
case. And it is the same way with a traffic charge or any¬ 
thing else. Where there is no other complainant, the officer 
who is in company with the other one is booked as the 
complainant. 

Q. Did you arrest Mr. Pearce on the night or the 
morning of February 3? A. I was present when Mr. 
Pearce was arrested. 

Q. Did you arrest him? A. Officer Grove and I arrest¬ 
ed him; yes, sir. 

Q. You made an arrest yourself? For what offense? 

A. Officer Grove and I arrested Mr. Pearce for 
424 drunk and disorderly. 

Q. Did you state to him in the room that you had 
arrested him? A. No, sir. He had already been arrested. 

Q. Well, you re-arrested him, then; is that correct? A. 
He was arrested, sir. He was not re-arrested. 

Q. Well, I am just a little bit confused, Mr. Richard¬ 
son, about this. A. You are about to get me confused, too. 

Q. You have a man here that is arrested by one officer 
on the complaint of an individual, and while he is in the 
custody of one officer, he is arrested 1 by another one on the 
complaint of the officer who has him in custody. Which 
seems very confusing to me, and I am wondering if that is 
the custom, and, if so, why. A. Mr. CarutheTS, about the 
only way I can answer that question, the way you have got 
it jumbled up, is to tell you or repeat to you again that 
when a person is arrested like that and there are two 
officers in the scout car together, it is never told to the 
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clerk who the arresting officer is. Whoever had the last 
case, the other officer gets this one. 

Q. Is it told to the clerk who the complainant is? A. 
If there is a complainant. If there is not a complainant, 
the clerk makes the other officer the complainant. 

Q. Well, now, Officer Richardson, may I ask you 

425 this question: Why was it that John P. Reardon 
was the complainant on the disorderly charge and 

not on the drunk charge? I 

•Can you explain that? A. Well, the clerk was not told, 
to my recollection, to make Mr. Reardon the complainant 
on the drunk charge. He was just told to be made the com¬ 
plainant on the disorderly charge. j 

Q. Didn’t Mr. Reardon make a complaint on the drunk 
charge? A. You say did he? j 

Q. Yes. A. We received a call to go to the room. We 
didn’t just come up off the street to room 734 and mbke 
an arrest. j 

Q. Did you consider, then, that Mr. Reardon was jthe 
complainant in both cases? A. Mr. Reardon didn’t com¬ 
plain to us about the man being drunk. He complained 
about the noise that was coming from the room. 

Q. He made no complaint about him being drunk?! A. 
It was only the noise that was coming from the room that 
was the complaint of Mr. Reardon. 

Q. Did he make any statement to you that he considered 
him to be drunk? A. Did Mr. Reardon make the state¬ 
ment to me? | 

Q. Yes. A. I don’t believe he did 1 ; no, sir. I 

j 

• • • I 

426 Q. Have you discussed this case many times, the 
facts of this case, in the last two years? A. No, sir. When 
we were first served papers, why, we just discussed— 

Q. That was approximately a year ago, wasn’t it? A. 
Yes, sir, I believe it was. 
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Q. And yon did get together and refresh yonr recol¬ 
lections at that time, A. Yes, sir. 

• • • 

427 Q. Have yon talked with Mr. Hayes about this 

428 case since? A. No, sir. 

Q. Mr. Reardon? A. No, sir. 

• • • 


430 John F. Reardon was called as a witness for and 
on behalf of defendant Hotels Statler Company, and, 

having been first duly sworn, was examined and testified 
as follows: 

DIRECT EXAMINATION by Mr. Brooke: 

Q. Will you please give your full name and spell it? 
A. John F. Reardon. R^e-a-r-d-o-n. 

i 

Q. Mr. Reardon, what is your position with the Statler 
Hotel? A. Assistant manager. 

Q. And on February 2 and 3,1946, what was your 

431 position with the hotel? A. Night manager. 

• • • 

Q. Now, the night manager’s duties during the time 
that you were night manager—during February of 1946— 
was he chief officer on duty at the hotel, chief employee? A. 
That is correct. 

Q. There was no employee over him at the hotel? A. 
That is right. 

• • • 

439 Q. Who notified you as to anything going on in 
room 734? A. The house officer, Mr. Hayes. 

Q. And as a result of his notification, did you and he 
proceed.to room 734? A. We did. 

Q. Tell what happened when you arrived on the floor, 
that first visit? A. Well, when we arrived on the seventh 
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floor, it was noticeable, the noise, and we proceeded, Mr. 
Hayes and myself, down to room 734. I 

I knocked on the door and no one came to the door be¬ 
cause, I suppose, maybe they didn’t hear ns, and trying thle 
door and finding it was not locked, I pushed the door open 
and entered the little hallway. 

I had the registration of that particular— 

Q. When you talk about the hallway, you are talking 
about that space between the bathroom and the clothes 
closet? A. That is right. I had the registration in my 
hand, as we always have in any similar case, and I asked for 
Mr. Falkner, and the gentleman that answered the inquiry, 
I spoke with him and told him that because of the lateness 
of the hour and the noise and the complaints from the other 
occupants of the hotel, that it was now my duty to 

440 ask them—him—as the occupant of the room, to dis¬ 
perse the party. 

• • • 

Q. What did he say? Do you remember? A. Wdll, 
not in the exact words, but there was some profanity afid 
some ill-chosen words. He informed me that the party 
was not going to break up; that he wouldn’t permit it; that 
no one, as far as the hotel was concerned, and later, the 
police, no one was going to interfere. I 

• • • 

441 Q. What happened then? A. Well, you mean 
after I am in the room now? 

Q. You are in the room and you have talked to Mr. 
Falkner or Mr. Pearce. A. Well, to start from when I 
first got to the room, I spoke to the gentleman that an¬ 
swered to the name of Mr. Falkner and told him that be¬ 
cause of the lateness of the hour and the noise and the oom- 
plaints, et cetera, that it was now my duty to inform him 
that the party must be broken up, and the gentleman in- 


i 
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formed me in no uncertain terms that the party was not 
going to be broken up, and I believe, if my recollection 
is correct, about that particular time that I informed 
442 Mr. Falkner and also any of the other members of 
the party who would give me attention, that the po¬ 
lice would be called. 

• • • 

444 Q. Now, did there come a time when you talked 
about going down to the seventh floor? A. Yes. I 

spoke to the officers when we were on the ninth floor, and I 
said that I had a bad case on the seventh floor, and I asked 
the officers would they please accompany me to the seventh 
floor, and I believe the officers and myself went down on 
the elevator, and I think Mr. Hayes walked down. 

Q. Now, what happened then? A. Well, when we ar- 

i 

rived on the seventh floor, I asked the officers to wait at the 
elevator, because I wanted, if at all possible, to settle the 
case without assistance from the police. 

• * • 

445 Q. Then what happened? A. Well, I went down 
to the entrance of room 734 in company with Mr. 

Hayes. Mr. Hart, I believe, was on the floor, and I notified 
Mr. Falkner and any other person who would give me 
any attention, that the police were now here and would 
they please go. 

446 Q. Did they start leaving? A. Well, there was 
some movement, but Mr. Falkner was insisting that 

none of his party leave; that there was no one that had 
the power to make them leave, and words to that effect. 

So, after a few minutes of this, I stepped out where I 
was in full view of the officers and beckoned them down to 
the room. 

Q. Now, will you tell what happened when the officers 
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came down? Who were present by the time the officers 
got to the door? About how many people were in the room?! 
A. Well, that is a little—possibly five or six. j 

Q. Did there come a time when all of them were out ofj 
the room ? A. There did. j 

Q. Except Mr. Pearce? A. That is correct. j 

Q. About how long after you and the officers got to 
the doorway that that happened? A. Oh, possibly sever! 
or eight minutes. 

Q. Will you describe what happened next? A. Well, 
after all parties, I mean Mr. Hayes was engaged in getting 
the people down the hallway, on the elevators, and down, 
and Mr. Falkner was standing in the doorway, the en- 
447 trance-way, using abusive language to me and to the 
officers, and then the officers, accompanied by myself, 
entered the room, and there was a continued use of abusive 
language, both to myself and to the police officers. 

Q. You may state exactly what it was, if you can re¬ 
member it. A. Well, the two things that I remember most 
are being called a bastard and a son-of-a-bitch. 

Q. Did he use those designations with respect to these 
two officers? A. That is correct. j 

Q. Now’, did there come a time when he wanted to use 
the telephone, or started to use the telephone? A. Well, 
he was running here and there around the room, continually 
using this language, and I believe that after—I don’t know 
just at what time, or what word that he addressed to me— 
I believe it was Officer Richardson who said, “You aire 
under arrest,” and if my memory 7 serves me correctly, it 
was at this time that Mr. Falkner went over and picked 
up the telephone and was saying “Congressman” or some¬ 
thing, I don’t know, but I am pretty sure in my memory 
that it was after he was placed under arrest that the tele¬ 
phone was removed from his hand. 

Q, Well, do you remember who he was trying to reach? 


j 

I 



Did lie make any indication as to who he was trying* to 
reach! A. Well, he mentioned two or three, as I 

448 said Congressman, and maybe he said lawyer. 

Q. Did he say anything about managers? A. 
Well, he said something about he wanted the manager of 
the hotel system, or something to that effect. 

Q. Now, what was his appearance and his actions as to 
sobriety? A. His appearance, actions, and what else, sir? 

Q. His appearance, actions and talk, as to sobriety. A. 
Well, I can best describe it as a nasty, belligerent drunk. 

Q. Was his conversation carried on in a conversational 
tone or voice or a loud tone of voice? A. A loud tone of 
voice. It was impossible to get a satisfactory answer in 
any manner. He never replied in a way that I could tell 
that he had any interest in what I was saying or what I was 
trying to get him to do. It was just the reply that had noth¬ 
ing to do with it 

Q. Then, as I understand it, there came a time when he 
was placed under arrest; is that correct? A. That is cor¬ 
rect 

Q. At the time he was placed under arrest, was he still 
drunk? A. Yes, sir. 

Q. Was he disorderly? A. He was, sir. 

449 Q. Was he disturbing the peace and quiet of the 
hotel? A. Certainly. 
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Official Transcript of Proceedings Friday, December 

19, 1947. 


467 John F. Reardon, a witness heretofore called and 
sworn on behalf of the defendant, being recalled for 
further examination, resumed the witness stand and tes¬ 
tified as follows: 


468 CROSS EXAMINATION by Mr. Caruthers: 


484 Q. Did you have any complaints from guests in 
the hotel? A. Yes. 

i 

i 

• • • 

485 Q. How many calls did you receive? A. You 
are speaking now— 

Q. —from guests? A. Well, at least two. j 

• • • 

490 Q. I have particular reference, when I say, When 
did he (Hayes) contact you, with reference to any 
disturbance in room 734. A. Well, at one time he came 
to me and stated he had been to room 734, and that he had 
told the occupant of the room, advised them of the loud 
noise, amount of noise, and it was time to break up the 
party. 

Q. Now, where were you and what time was that, sir? 
A. I could have been any place; the time was probably 
before 2 o’clock. 

Q. Are you sure that it was before 2 o’clock? jA. 
From the best of my memory, it would have been before 
2 o’clock. 
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Q. Do you recall what Mr. Hayes’ conversation 
491 was with you? A. Well, just reporting that the 
condition, or the activities, or what you might term 
it, in room 734, and what he had done. 

Q. What had he done? A. He said he had contacted 
the party in the room and told them of the time, and of the 
noise; he had asked them to break up the party. 

Q. Did he tell you what they said? A. He said they 
told him they were not going to. 

Q. Is that all he reported to you? A. Well, other 
things, that the party he had spoken to was nasty and 
abusive. 

• • • 

495 Q. How many times did you go to the room 734? 
A. How many times? 

Q. Yes. A. Myself? 

Q. Yes. A. Twice. 

• * • 

497 Q. You said on direct examination that you 
knocked and got no response, and opened the door 

and went in. A. The door was not locked. 

Q. Not locked, but it was shut? A. I do not believe 
the catch was even on. 

498 Q. Well, it was closed? A. It was closed; and 
I pushed on it and it opened. I walked in. 

• * • 

499 Q. Is it not a matter of fact that he stated to you 
you had no right to enter the door of his room un¬ 
invited and that you should leave, and that you stated 
you would, but you would call the police? A. I recall' 
telling Mr. Pearce that because of the lateness of the hour, 
and the complaints, and the noise, I would be forced to call 
the police. 


I 
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Q. You have not answered my question about what he 
said to you about your entering the room uninvited, and 
that you should leave? A. I have no recollection what¬ 
soever of Mr. Pearce ever giving me any kind of answer 
about anything, other than just addressing me in the most 
abusive language, and telling me where I could go, and so 
forth. | 

Q. Ladies were present? A. I believe so. 

Q. How many? A. I do not recall; 2 or 3, or possibly 
4. There was a mixed group. 

Q. Did you resent these things which were stated? A- 
Naturally. 

• * • i 

l . 

500 Q. Why did you call the police, then? A. To 
break up the party. 

Q. What do you mean, “break up the party”? A. To 
have the party leave the hotel. 

Q. To have them evicted, or ejected? A. Just that they 
leave the hotel. W'e did not want them arrested or evicted, 
but we wanted them to leave. I 

. . . 

503 Q. Did you have any conversation with the police 
officers at or in the room? A. I had conversation 

with the police officers when I first contacted them. 

Mr. Brooke: No, he means at or in the room, Mr. 
Reardon. ! 

The Witness: In the room? 

By Mr. Caruthere: 

Q. Yes. A. No. j 

Q. Did you or did you not say “There he is,” pointing 
to Mr. Pearce? A. I might have indicated that this is 

i 

the occupant of the room. I naturally would say, 

504 “This is Mr. Pearce,” or “Mr. Falkner” as I knew 

him. ! 


• * • 
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Q. Bid you hear these officers speak to Mr. Pearce 

505 while you were in the room? A. Well, there was 
no conversation. 

Q. Did the officers speak to Mr. Pearce, or did Mr. 
Pearce speak to them! A. I do not recall Mr. Pearce 
ever speaking to the officers. 

Q. You did not hear Mr. Pearce say anything to them? 
A. Well, he was making a statement, as well as using 
had language, but no coherent statement did I hear him 
make. 

i 

Q. You could not understand what he was saying? A. 
I could understand him saying, “Congressman, Lawyer, 
Bastard, son of a bitch, FBI, metropolitan police.” 

Q. But none of it was coherent enough so that you 
could put it together and formulate a sentence? A. No. 

• • • 

Q. Was he using the telephone when you went in the 
room? A. I do not remember. 

Q. Was he using the telephone at any time while 

506 you were in the room? A. To the best of my rec¬ 
ollection he may—Picked up the phone after the 

officer had told him he was under arrest. 

Q. Which officer? A. Officer Richardson. 

V 

• • • 

Q. Did you see any scuffle about the telephone? Did 
he have in his hands any time after he was arrested, the 
telephone? A. I believe he did have the phone in his 
hands after the officer told him he was under arrest. 

507 Q. What did the officer do about the telephone? 
A. Well, the officer took his hand from the tele¬ 
phone. Took it away from him. 

Q. Was there any pulling or jerking on the telephone? 
A. Well, possibly a little pull, a little disturbance. 
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Q. Was any lamp turned over at that time! A. 1 
believe so. 

• • • j 

509 Q. Did you ever make the statement under oath 

that you would not say Mr. Pearce was drunk on the 
morning of February 3, 1946 when he was arrested? A. 
I do not recall ever having made that positive statement 
he was not drunk. I might have said I did not care to say 
he was. 

Q. Do you deny that you made such a statement? 

Mr. Beard: If your Honor please— 

510 By Mr. Caruthers: 

Q. That in your opinion he was not drunk? 

The Court: Objection overruled. 

By Mr. Caruthers: j 

Q. Do you deny you made that statement? A. That I 
said positively he was not drunk? 

Q. No, that you would not say he was drunk on that 
occasion when you were asked if he was drunk? 

• • • 

511 Q. Mr. Reardon, directing your attention to the 
15th day of February, 1946, did you make any state¬ 
ment under oath in the Municipal Court of the District of 
Columbia, before Judge Casey that, in your opinion, you 
were not willing to say Mr. Pearce was drunk, or words! to 
that effect? A. No, I would not answer yes to that with that 
statement in there. If I may have made any such statement, 
it was only because I would not want at that time to say that 
positively he was drunk, because I would— 

The Court: The question is: Did you make that 
statement at that time? 

_ _ i 

The Witness: Well, what was the actual statement 
that I made? 




By Mr. Caruthers: 

Q. That, in your opinion, you would not say that Mr. 
Pearce was drunk at the time of his arrest, or words to that 
effect, and that import ? A. What do you mean, ‘ 1 Words to 
that effect”? 

Q. That he was not drunk at the time he was ar- 

512 rested, in your opinion? A. That could be that I re¬ 
fused to say that he was drunk, but I do not believe 

that I said he was not drunk. 

Q. I do not believe you have answered my question. 

The Court: I think he has unless you can give 
him the exact language definitely, or more definitely 
than that 

By Mr. Caruthers: 

Q. Now, Mr. Reardon, did you or did you not make this 
statement under oath, when I asked the question, why you 
had this man arrested, you said, “I don’t know why I had 
him arrested.” 

Did you, or did you not, make such a statement? A. I 
did not 

Q. Directing your attention to the same date, February 
15, 1946, when you testified under oath in Municipal Court 
before Judge Casey, did you or did you not, make the state¬ 
ment that you did not know why you had the man arrested? 
A. No, I never made such a statement. 

Q. Do you deny that? A. Yes, sir. 

* • • 

513 Q. When did you first learn his identity as Mr. 
Pearce? A. Well, after he was taken to No. 3. 

Q. How long after? A. Possibly around 5 o’clock. 

Q. How did you learn it? A. Well, I am not sure of 
that; either the police called Mr. Hayes or myself, but I do 
not remember that, or it could have been either way. 

Q. Do you know why they called you? A. No, I don’t. 
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Q. Is it usual for the police department to report back 
to you at that hour in the morning after they have made an 
arrest, as to the identity of the individual arrested? A. I 
do not believe it is, no. 

Q. Do you know who called? A. No. 

.Q You said you did not know, I believe. Did you and 
Mr. Hayes have any discussion about this arrest at that 
time? A. You mean at 5 o’clock? 

514 Q. Yes. A. We naturally would talk of it. j 

• • • 

i 

518 Q. Is it customary for you to enter the room o£ a 
guest without having the door opened and being In¬ 
vited in? A. Well, it all depends on the occasion, sir. 
&i9 In this particular instance no one answered my 
knock at the door and, after waiting a little while, and 
knocking two or three times, I just put my hand on the door, 
and it opened and I entered. 

i 

Q. Did you telephone that room? A. No. 

Q. You say you had telephones quite handy, didn’t you? 
A. Yes. 

Q. Do you use the telephone often when there is a dis¬ 
turbance? A. Well, it could happen that you could tele¬ 
phone a room if any one from the hotel—Oh, yes, if someone 
called and complained if it was a loud radio, or something 
of that nature, you would, in most cases, phone the room. 

Q. Now, just before you pushed the door open and en¬ 
tered the room, what did you hear? A. Just a noise. 

Q. Just general conversation? A. Well, I call it noise. 



i 
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522 Everett L. Cooper was called as a witness for and 

523 on behalf of the defendants, and being first duly 
sworn, testified as follows: 

DIRECT EXAMINATION by Mr. Beard: 

Q. Will you pronounce and spell your full name for the 
benefit of the Court and Jury? A. Everett, E-v-e-r-e-t-t, 
middle initial L. Cooper, C-o-o-p-e-r. 

Q. Mr. Cooper, what is your employment? A. De¬ 
tective in the Metropolitan Police Department assigned to 
the vice squad. 

• • • 

524 Q. Now, when they came in, when you saw the 
man (Mr. Pearce) stagger in, what conclusion, if any, 

did you reach with respect to his condition as to sobriety? 
A. I thought he was intoxicated, the way he entered. 

Q. I mean to cover the whole period during your time 
that you observed him, did you reach a definite conclusion 
with respect to his condition? A. I finally concluded he 
was intoxicated. 

Q. Will you recount, if you will, the events which took 
place upon which you based that conclusion? A. I ar¬ 
rived at the conclusion that the gentleman was intoxicated 
because of his manner, that is, he was repetitious in 
speech, was loud, he was profane, used profane language, 
and he acted in a way that a sober man would not act. 

Q. Now, what were his first words there—what words 
were said by or to him, as you recall? A. The first word 
he said was, “God damn’’, or “God damn it, I am not 
drunk. I want to call my lawyer’’. 

Q. To whom did he address that remark, he was speak¬ 
ing to whom? A. He was speaking to Officer Fitzpatrick 
who was the station clerk on duty at that time. 

He was sitting up at the desk by the arresting book 

525 just where Mr. Pearce stopped. 
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Q. Now, what did Grove and Richardson do after 
they brought him in? A. They were there such a short 
time, I would say they left almost immediately. 


526 Honorable Walter J. Casey was called as a ■fit¬ 
ness for and on behalf of the Plaintiff and, being 
first duly sworn, was examined and testified as follows :| 

DIRECT EXAMINATION by Mr. Caruthers: 


Q. The witness’ name is Honorable Walter E. Casey. 
A. Walter J. Casey. 

Q. Walter J. Casey. j 

Now, Judge Casey, will you please state what your oc¬ 
cupation is. A. Associate Judge, Municipal Court tar 
the District of Columbia. 

Q. Judge Casey, directing your attention to the 15th 
day of February, 1946, did you have occasion to hear a 


witness by the name of John F. Reardon testify under oath 
with regard to the matter involving a Maurice C. Pearce? 
A. I could not identify the witness by name. I recall that 
there was a witness who was affiliated with, or attached to 
the hotel, who testified. 

Whether that was his name or not, I could not say. j 

Q. Was that the only man from the hotel who 


527 testified that day? A. It is my recollection that he 


was, yes. 

Q. Do you recall that witness making the statement 
under oath, in response to a question, why did he have this 
man—referring to Mr. Pearce—arrested? A. Answering 
that question? 

Q. Yes. A. I do, sir. 



• • • 
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Q. Bid he or did he not say that he did not know why 
he had Mr. Pearce arrested? A. He did. 

Q. That was his statement under oath? A. Yes. 

Q. Bo you recall he was asked the question whether or 
not Mr. Pearce was intoxicated at the time of his arrest? 
A. I do not recall that question being asked. 

i 

• • • 

528 1 CROSS EXAMINATION by Mr. Brooke: 

• • • 

Q. Now, with respect to the question asked, the man 
who was identified as Mr. Beardon, would you be 

529 willing to state under oath— 

The Court: Now, do not ask it in that form under 
oath. 

By Mr. Brooke: 

Q. Would you be willing to state that he did not testify 
that he did not order the arrest? A. The response that 
was made by that witness was in answer to a question of 
mine. 

Q. And was not this question asked, either by you or 
by one of the lawyers present: 

4 ‘Bid you, or any one else, order an arrest?” And the 
answer was, “I did not”? A That is not my recollection. 
Q. Sure of that? A. Yes. 

Q. All right. Now, what was the question you asked 
him? A. I asked him, after he testified, “Why did you 
order this man arrested V* 

Bo you want his answer? 

Q. Yes. A. His answer was, “I do not know, Judge.” 
Q. You are sure of that? A. I am positive about that. 


• • • 


531 


i 

i 
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Everett L. Cooper, a witness called for the Defend¬ 
ants, having been previously sworn, resumed his tes¬ 
timony as follows: ! 

i 

DIRECT EXAMINATION (Continued) by Mr. Beari: 

• • • 

i 

Q. All right. What then happened? A. Officer Hughes 
was then standing by Mr. Pearce, and he attempted to 
search him to find some credentials, and he brushed him 
aside, that is, Mr. Pearce brushed him aside, and he just 
kept using the words, “God damn,” I think he said at 
532 that time, “God damn you, you can’t do anything of 
that sort,” and at that time I saw there might be 
some trouble, and I got up and walked around the rail and 
he looked around at me and said, “God damn it, what are 
you going to do?” “I am going to tell Bilbo on you.” ! 

So I did not say anything to him. I moved a little closer 
that time, and finally I got hold of him, and Officer Hughes 
removed his wallet, and from his wallet removed, I believe 
it was one of his credential cards with his name on it; 
he never did show us. 

Q. What took place then after he was identified? A. 
After he was identified his name was put on the book, and 
his money was laid up on the rail right there before him, 
and Officer Fitzpatrick asked him to count his money. There 
was quite a stack of bills there, I believe there was some- 
what over $100, and he refused to take any part of it. He 
said, “I am not going to count the damned money,” or 
some epithet of that sort, and he never did count it. 

Officer Fitzpatrick counted it out for him, and called 
each denomination loudly so that Mr. Pearce could hear jit. 

We removed all of the material that he might commit 
bodily harm to himself with in the cell block, and just as 
we were going to take him from the rail and place him 
back in the cell, he grabbed hold of the rail with both hands 


and held onto it so hard, that Officer Hughes and I 

533 had to remove them and take him back to the cell 
block. 

Q. What was his attitude with respect to accompanying 
you during the time you took him back to the cell block? 
A. He was rebellious, belligerent throughout the whole 
proceeding. 

Q. What happened when you got him back to the cell 
block? A. When we got him back there, I believe Officer 
Hughes unlocked the cell door and put him in the cell with 
one other white man. 

Mr. Pearce told me at that time, Officer Hughes and I, 
that he did not want to go in; that he was not going to 
sit down, “I am going to stand right here,” and, as I re¬ 
call, each time when I went back making half-hour checks 
thereafter of the cell block, he was still standing. He was 
holding onto the bar with his right hand, and his left hand 
was protruding out each time when I went back. I remem¬ 
ber it quite plainly because Bilbo was quite prominent at 
that time, as you will recall, and he was saying that he was 
going to tell Bilbo, and he was going to get my job. 

Q. 1 Were those statements accompanied by profanity? 
A. I do not recall his using any more profanity. 

Q. Do you recall stating to him when, and under what 
conditions, he would be released? A. I do not believe so. 

• • • 

534 Q. What time was it when you went off duty that 
morning? A- Approximately at 7 a. m. 

Q. Where was Mr. Pearce when you went off duty? 
A. When I went upstairs to put my coat on, and made my 
last check, he was still standing there. 

Q. Are you positive he was in the cell with one man? 
A. I am. 
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535 John S. Hughes, a witness called for and on be¬ 
half of the Defendant and being first duly sworn by 

the Deputy Clerk, was examined and testified as follows: 

i 

DIRECT EXAMINATION by Mr. Beard: 

j 

Q. Mr. Hughes, will you pronounce and spell your 
name? A. John S. Hughes; H-u-g-h-e-s. 

Q. What is your occupation? A. Metropolitan Police 
Department. 

• • . | 

i 

i 

Q. Do you happen to recall an arrest made by Officers 
Grove and Richardson about 3:30 a. m. on Sunday morning, 
February 3, 1946? A. Yes, sir. 

• • • ! 

536 Q. Did you observe his [Pearce’s] manner when 
he came in? A. Yes. 

Q. Did you reach any conclusion as to his condition j as 
to drunkeness or sobriety? A. Yes, sir. 

Q. What was it? A. Drunk, definitely drunk. 

Q. On what did you base that conclusion? A. The man¬ 
ner of his speech; when he came in the station he kept re¬ 
peating himself, and he used profanity, and his face was 
very flushed. 

Q. What was his walk? A. Staggering. 

Q. What was his speech as to clarity? A. Clear, but 
he kept repeating himself in a very loud tone. 

Q. What did he say? A. He said he was not drunk, 
wanted his attorney, and he wanted a urinalysis, I do hot 
believe he used that term, and also stated he was going to 
see his Congressman and have us all fired. 

• • • 

537 Q. When was the man you saw there first iden¬ 
tified he was Pearce, and under what circumstances? 

A. The station officer, Fitzpatrick, asked him for his name, 


and lie refused to give it, and I started to search him, and 
he pushed me away, and Officer Cooper came around and 
held him on one side, and I took his wallet, and in the wallet 
was this card. 

Q. What happened after that? A. He was searched; I 
did the searching. He had quite a sum of money. 

After I got through with him, I told him to count his 
money, and he refused to count it, and at that time Officer 
Fitzpatrick counted it in a loud tone. He refused to count 
it 

We told him to come on back to the cell and he held onto 
the rail with both hands, about waist high and Officer 
Cooper and I had to take him back to the cell. 

• * * 

538 Q. Did you have any conversation with the man 
known to you as Pearce that evening? A. Only at 
the time Cooper came around, and he grabbed hold of him 
and said, “What the hell are you doing here? I am going 
to report you to Senator Bilbo.” 

Q. Did he say anything more about that? A. He re¬ 
peated it on the way to the cell block. That is the last I 
saw him up until this time. I did not go back to the cell 
block again that night. 

• • • 

541 Clark F. King was called as a witness for and on 
behalf of defendant Hotels Statler, and, having been 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION by Mr. Brooke: 

Q. Will you give us your full name, Mr. King? A. 
Clark F. King. 

Q. Mr. Kin g, you are an Assistant Corporation Counsel, 
of the District of Columbia? A. That is right. 
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Q. Now, I call your attention to a proceeding before 
Judge Casey on the 15th day of February, 1946, involving 
Maurice Pearce. 

542 Were you present at that proceeding? A. If you 
are referring to a case having to do with the arrest 
at the Statler Hotel, I was. I don’t know the name. 

• * • 

544 CROSS EXAMINATION by Mr. Caruthers: i 

i 

it* 

• i 

545 Q. Is it your testimony now that the defendant 
testified in that proceeding in Municipal Court? A. 

That is my recollection. j 

* • * 

Q. Now, I ask you as a matter of fact, isn’t it a fact that 
the defendant nor any witnesses for the defendant were re¬ 
quired to testify or did testify in that case? A. That!is 
not my recollection. My recollection is that he did testify. 
Q. Isn’t it a fact that the Judge dismissed the case— 
The Court: I told you I would not go into the dis¬ 
position of that case at all, Mr. Caruthers. 

Mr. Beard: If your Honor please, I am perfectly 
willing to waive that reference, in view of the way the 
testimony has developed, provided you will give ap¬ 
propriate instruction to the jury at the proper time. 
The Court: Very well. 

Mr. Caruthers: May I restate my question, thdn? 

j 

By Mr. Caruthers: 

Q. Isn’t it a matter of fact that only Officer Grove and 
Mr. Reardon were the two witnesses who testified 

546 on that occasion? A. That is not my recollection.' 

Mr. Caruthers: No further questions, your Honor. 
Mr. Beard: May counsel approach the bench, your 
Honor? i 


l 

i 

I 




The Court: Very well. 

(Counsel for both sides approached the bench and 
conferred with the Court, in a low tone of voice, as 
follows:) 

Mr. Beard: If your Honor please, in view of the 
reference that has been made here to the dismissal, I 
think it is only desirable and fair that counsel for the 
defendants should have a right to show through Mr. 
King the basis upon which the case was dismissed; 
that the case was not decided on its merits, but was 
decided on the theory or the ground that the Officers, 
not having been authorized by the Statler Hotel to 
make the arrest, were held by the Court to be not 
in an area or place where they might make an arrest 
on their own, without authorization, because they did 
not have the proper disclosure from the hotel that 
the peace of the persons in the hotel was being dis¬ 
turbed. Because, that is my information as to why 
the case was dismissed. 

Mr. Bell: Now, wait a minute. Is it your conten¬ 
tion that the Judge so stated that, that was his rea¬ 
son for dismissing it? 

Mr. Beard: It is my contention that the case was 
not decided on the merits, but was dismissed on mo¬ 
tion to dismiss, or dismissed by Judge Casey before 
the defense had been heard. 

Mr. Bell: You are not contending, though, that 
Judge Casey so stated that at the trial? 

The Court: I think in view of this question which 
Mr. Caruthers asked you, you can show, if such be 
the case, that the case was dismissed by the Court 
without calling upon the defendant to testify. 

Mr. Beard: I think also I could question the wit¬ 
ness with respect to, more specifically, the cause. 
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For example, asking is it true that this case was 
dismissed because the Statler Hotel failed to au¬ 
thorize, or the witness failed to state that the Start¬ 
ler Hotel authorized the police officers to make the 
arrest. 

Mr. Brooke: That is what happened. He threw 
the case out the moment that Reardon answered the 
question. Mr. Reardon answered the question, “Bid 
you make the arrest!”, “I did not,” and the Judge 
slammed down the books and threw the case out 
right then and there. 

Mr. Bell: Your Honor, if that type of evidence 
or testimony is permitted, it is going to necessitate 
us calling Judge Casey back. 

The Court: Oh, yes. 

Mr. Bell: Because I am questioning Mr. Beard 
now as to whether or not it is his contention that 
Judge Casey so stated from the bench that that 
was his reason for dismissing it. 

548 The Court: Well, you could stipulate that the 
case was dismissed 1 without going into the merits j of 
the case. 

Mr. Oaruthers: I am agreeable to that stipula¬ 
tion. 

I 

Mr. Brooke: That won’t cover it. 

The Court: I will not permit any further testi¬ 
mony about it. I will not 'bring that whole case into 
this case. 

I will charge the jury as to the question which 
Mr. Caruthers asked, that it has nothing whatsoever 
to do with this case. 

Mr. Beard: In view of your Honor’s ruling on 
that point, and preserving whatever exception we 
may properly take, I am of course willing to agree 
to the stipulation as an alternative. I would rather 



have the stipulation in there than simply no further 
reference. 

The Court: Then you do it under duress. 

Mr. Beard: Well, more or less, yes. 

The Court: How about you, Mr. Brooke? 

Mr. Brooke: I was just trying to think about 
that. I think that I will take the same position that 
Mr. Beard did, that we will accept the stipulation 
and I think also that the jury ought to be told why 
they should not regard the issue. 

The Court: I will tell the jury that the result 
of that case has nothing to do with this case; that 
this is a suit based on wrongful arrest and wrongful 
imprisonment and not for malicious prosecution. 

549 Mr. Brooke: And further, that the burden of 
proof is different. 

The Court: What is that? 

Mr. Brooke: That the burden of proof is differ¬ 
ent, too. 

The Court: I will charge, when I come to this 
case, what the burden of proof is. 

Mr. Caruthers: How will we state the stipula¬ 
tion? 

The Court: I will state the stipulation. 

Mr. Beard: May it be stated now, rather than at 
the time of instruction? 

The Court: Yes. 

(Counsel returned to the trial table.) 

The Court: Members of the jury, the parties 
have stipulated that in the case in the Municipal 
Court, before Judge Casey, involving Mr. Pearce as 
the defendant in that case, that that case was dis¬ 
missed by the Judge without going into the merits 
of the case, without deciding the rights or wrongs 
of the case at all. 
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Mr. Caruthers: If your Honor please, may We 
just approach the bench again for a moment? 

The Court: Very well. j 

(Counsel for both sides approached the bench and 
conferred with the Court, in a low tone of voice, as 
follows:) 

Mr. Caruthers: I was not quite clear on thht 
550 stipulation that it wasn’t considered on its merits 
at alL The Government did put on its case at that 
hearing. 

Mr. Brooke: The Government had not concluded 
its case. 

The Court: I understood that you were willing 
to stipulate that that case was not decided on its 
merits. 

Mr. Caruthers: Well, that was not quite my un¬ 
derstanding, that it wasn’t decided on its merits.: 

Mr. Beard: I think we had better have the re¬ 
porter read it back. That is exactly what I stated 
and what he agreed to stipulate to. 

Mr. Brooks: Officer Richardson did not testify 
in that case, and Officer Hayes had not testified in 
it, and the case was thrown out. 

It was not dismissed because they hadn’t made 
out a case. It was dismissed because— 

Mr. Beard (interposing): On a technical question 
of law. 

Mr. Bell: No, there was not a technical question 
raised. 

The Court: Counsel now states that they are 
unwilling to so stipulate, but I will not go any fur¬ 
ther with it. ! 

I understood counsel to stipulate to just what I 
said. | 

Mr. Caruthers: I am sorry, I didn’t know they 
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were going to say that, because there were witnesses 
for the Government who were heard. 

The Court: There were witnesses there, but the 
Court didn’t decide on the merits of the case. 

551 Mr. Beard: Before he should be permitted to 
1 withdraw his stipulation, to which he has agreed, he 
should state the difference between what he under¬ 
stood the stipulation was and what your Honor 
stated it was. I think your Honor stated exactly 
what was stipulated to. 

The Court: I will ask the reporter to let us have 
that by Monday morning and then I will state it 
further. 

Mr. Caruthers: Very well. Thank you. 

(Counsel returned to the trial table.) 

♦ • • 


John J. Fitzpatrick was called as a witness for and on 
behalf of Defendants Grove and Richardson, and, having 
been first duly sworn, was examined and testified as fol¬ 
lows: 

DIRECT EXAMINATION by Mr. Beard: 

• • • 

522 Q. Do you happen to recall at an hour of ap¬ 
proximately 3:30 to 3 r45 a. m. on the early morning 
of Sunday, February 3, an arrest made by Officers Grove 
and Richardson of the plaintiff in this case? A. I do. 

Q. Would you recount to the Court and the jury exactly 
what transpired? What you observed, from the time you 
first saw the plaintiff? A. This man was brought in to 
the precinct by Officers Grove and Richardson; brought up 
before the rail of the Third Precinct, and Officer Grove re¬ 
quested or instructed me that this man was charged with 
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drunk and disorderly. Gave me the complainant’s name 
in the disorderly case. 

Q. What happened then?, A. Well, I immediately’ 
asked this man for his name and he refused to give it to 
me. He says, “God-damned if I’m drunk. I don’t have 
to give you my name. I want to call my attorney and a 
doctor.” 

So I told him that he would have to give his name. So 
he became very loud and boisterous there and I re- 
553 quested Officer Hughes to search him and get his 
identification. 

Officer Hughes- proceeded to go into the defendant’s 
pocket and get his identification and so forth, and in the 
meantime Officer Cooper walked up behind him— j 

Q. Let me ask you this: By this time were Officers 
Grove and Bichardson still there? A. They had left the 
station. 

Q. All right. A. Officer Cooper walked up behind him 
when Hughes started to go through the defendant’s pock¬ 
ets, and he turned around and said, “What the hell are 
you doing here? I am going to report you to Bilbo.” j 

So Officer Cooper then assisted Hughes to search him. 
He took his billfold out and I then asked him if that was 
his name, and he stated it was. 

I then booked him and asked him the usual questions, 
his occupation and age, and the whole time I was asking 
him, he was loud and said that he wanted to contact his 
attorney. 

I then told him if he would give me his attorney’s name, 
I would call him; his name and telephone number, that 
that was the usual procedure. When a man was drinking 
and staggering drunk, it wasn’t our practice to let them 
make calls. 

Q. Tell me this: During the course of this conversa¬ 
tion, was any reference made to a Congressman, or was 
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any reference made to the status of your job or your 

554 employment? A. He stated that we were all going 
to be fired, that he was going to report us to his 

Congressman. 

Q. During the time that you observed this man at that 
time, did you come to any conclusion as to his condition, 
as to sobriety? A. He was staggering drunk. He re¬ 
fused to leave the rail. They had to drag him back to the 
cell, or drag him away from the rail. He walked back be¬ 
tween the two officers when he left the rail, but he held onto 
the rail with both hands and he wouldn’t let go, and all 
the time he was protesting that he wasn’t drunk, and he 
was going to tell Bilbo about the colored man. 

Mr. Beard: If the Court please, I have two 
officers that I did intend to call. 

I will bring it up, however, later, at the conclu¬ 
sion of the cross-examination of this witness. 

I have no further questions of this witness. 

Mr. Caruthers: I have no cross-examination. 

• • • 

Mr. Beard: Then I may say it now. I have two 
other officers. In the interest of time, Mr. Caruthers 
has agreed to stipulate that they were present at the 
precinct at 10:45 a. m. on -Sunday morning, when 
Mr. Pearce was released; that at that time he re- 

555 fused himself to post collateral; that his attorney, 
Mr. Bell, posted collateral for him, and that Mr. 
Bell signed 1 the book which was introduced in evi¬ 
dence by Mr. Caruthers, receipting for the wallet, 
pen knife, and whatever the other articles were. 

Mr. Caruthers: Now, just to make the stipulation 
clear: The stipulation is that if the officers were 
put under oath and called to testify, that they would 
so testify. 
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Mr. Beard: Oh, yes. I don’t ask him to stipu* 
late that those are the facts. That officers would 
testify that that is what happened. 

Mr. Caruthers: We don’t stipulate that those are 
true facts, but that would be their evidence. 

The Court: Very well. j 

* * • 

i 

556 Mr. Beard: If your Honor please, I am prepared 
to close the defense as to the defendants Grove and 
Richardson. 

The Court: The defendants Grove and Richard¬ 
son rest, then? j 

Mr. Beard: Yes. 

• • • 

558 The Court: Do you rest? 

Mr. Brooke: Yes, we rest. 

i 

• * • 

I 

561 Ernest L. Branham was called as a witness for 
and on behalf of the plaintiff, in rebuttal, and, hay¬ 
ing been first duly sworn, was examined and testified as 
follows: 

i 

DIRECT EXAMINATION by Mr. Caruthers: 

! 

Q. You are Mr. Ernest L. Branham? A. Yes. 

Q. Mr. Branham, what is your occupation? A. I atn 
an attorney with the Department of Justice. 

Q. Directing your attention, Mr. Branham, to the 15th 
day of February, 1946, did you on that day hear a party by 
the name of Mr. John F. Reardon testify in the Municipal 
Court concerning a case involving Mr. Maurice C. Pearce? 
A. I did. 

Q. Did you hear the question asked him, “Why did ybu 
have this man arrested”? A. I did. 


I 
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Q. Did you hear him answer that he did not know 

562 why he had Mr. Pearce arrested? A. I did. 

Q. Did you hear him asked the question if Mr. 
Pearce was drunk at the time of his arrest? A. I did. 

Q. Did he answer that he would not say he was drunk at 
that time? A. He did. May I elaborate on that? 

The Court: No. 

Mr. Caruthers: No, sir. 

By Mr. Caruthers: 

Q. Did you hear Officer Grove testify on that occasion? 
A. I did. 

Q. Did you hear him asked the question, 4 4 What were 
the persons doing who were leaving room 734”? A. I 
did. 

Q. Did you hear him answer that they were saying the 
usual pleasantries of good-night and good-by? A. I did. 

Q. Did you hear Mr. Grove asked the question at that 
time if Mr. Pearce was talking on the telephone when he ar¬ 
rived at the room? A. I did. 

Q. And did he answer that Mr. Pearce was talking on 

563 the telephone? A. He did. 

• • • 

CROSS EXAMINATION by Mr. Brooke: 

Q. Mr. Branham, what is your position in the Depart¬ 
ment of Justice? A. I am an attorney in the Department 
of Justice. 

Q. What division? A. Antitrust Division. 

Q. Antitrust Division? A. Yes. 

Q. And you are a friend of Mr. Pearce? A. That is 
right. 

564 Q. Of how long standing? A. Approximately 
five years, I would say. 

Q. How long have you been an attorney, Mr. Branham? 
A. About 17 years. 

Q. Have you discussed recently what was said on the 
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morning of the taking of that testimony? A. Well, I have 
discussed it; yes. j 

Q. With whom? A. Various people. 

Q. With whom? A. Well,—May I answer his question, 
your Honor? I will have to elaborate. 

The Court: No, just answer it. 

The Witness: In the Department of Justice, Mr. 
Pearce’s superiors. 

i 

By Mr. Brooke: ! 

Q. Beg pardon? A. Mr. Pearce’s superiors in the De- 

; 

partment of Justice. 

Q. What was that conversation? A. It was concern¬ 
ing his humiliation resulting from his arrest. j 

Q. Just a moment. Answer my question. I said, did 
you discuss with anyone what was said in Police Court? A. 
I did. | 

565 Q. With whom? A. With various individuals in 
the Department of Justice. 

• • • 

Q. Did you make any notes at that time? A. I did not 
Q. But you have no doubt as to the exact wording of the 
questions and answers as Mr. Oaruthers stated? A- No 
doubt I 

Q. No doubt at all? A. No. 

* * • 


566 Madyline Fox Pippin was called as a witness on 
behalf of the plaintiff, in rebuttal, and, having been 
previously duly sworn, was examined and testified as fol¬ 
lows: j 

DIBECT EXAMINATION by Mr. Caruthers: ! 

j 

Q. Mrs. Pippin, again directing your attention to the 
morning of the 3rd of February, 1946, when Officers Grove 
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and Richardson and Mr. Reardon entered room 734, will yon 
please state whether or not there had been any disarrange¬ 
ment of furniture, lamps, or anything, at that time? A. 
There had not. 

Q. Will you please state if, when they entered the room, 
Mr. Pearce was sitting or standing? A. Mr. Pearce was 
sitting, talking on the telephone. 

• • • 

568 RE-DIRECT EXAMINATION by Mr. Caruthers: 

Q. Was there more than one man from the hotel 

who entered the room that night? A. No. 

• • • 

569 (Thereupon, at 2:15 o’clock p. m., the jury retired 
from the courtroom, and the proceedings were resum¬ 
ed as follows:) 

The Court: Are counsel ready to take up the in¬ 
structions now? 

Mr. Caruthers: Yes. I will have mine in just a 
moment, if your Honor please. 

Mr. Brooke: I take it that your Honor does not 
care for formal prayers on the matter that we dis¬ 
cussed at the bench as to the effect to be given by the 
jury to the outcome of the trial in the Municipal 
Court. 

The Court: No. 

In looking over some of your instructions, I think 
some of them will fall when I charge the jury that 
way. 

• • • 

570 The Court: Nevertheless, I will charge them as 
to the irrelevancy of the result of the trial in the 
Municipal Court. 

• • • 


171 


i 

574 I think No. 5, in view of that, is unnecessary. Mr. 
Caruthers, especially in view of No. 4. 

That will be denied, because it is unnecessary. 

How about No. 6? 

Mr. Brooke: No. 6, your Honor, he has not asked 
for punitive damages in the complaint. 

575 The Court: Nor at pre-trial. 

Mr. Brooke: It doesn’t show on pre-trial, either. 

Mr. Caruthers: If your Honor please, the com¬ 
plaint alleges wantonly, oppressively, made this ar¬ 
rest. 

The Court: You didn’t ask for it at the pre-trial, 
however. 

Mr. Caruthers: Well, we set forth the elements 
that are necessary. j 

The Court: I will deny it. I have to be very clear 
before I charge on punitive damages, because it is 
not compensatory. I think it is a matter of ruliig 
for the Circuit Court. 

Mr. Caruthers: If your Honor please, may I haye 
an exception to your Honor’s ruling with regard to 
instructions on punitive damages? 

The Court: No. 7 is unnecessary, too. 

And also No. 8 is denied. 

i 

Mr. Beard, your instructions are not numbered. 

Mr. Beard: The reason mine are not numbered 
is that they were submitted to your Honor a day or 
so ago. At that time, of course, I had no way of 
knowing what the numbers would be. 

The Court: I wish you gentlemen would number 
these so we will know what we are talking about 

Mr. Beard: I will be glad to. 

576 Mr. Brooke: Your Honor, while that is being 
done, didn’t you submit 13 prayers, Mr. Caruthers? 

Mr. Caruthers: I believe there were four or five 
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i more plaintiff’s prayers which I handed up to your 
Honor. 

The Court: Maybe I didn’t see them. 

(The prayers were shown to the Court.) 

The Court: Plaintiff’s No. 9 is denied. 

• • • 

Mr. Brooke: No. 11,1 object to. 

The Court: It does not seem the question of 
whether the plaintiff was entitled to use that room 
or not is the question. The only question is, his 
conduct while in that room. That seems to be the 
issue. 

• • • 

577 Mr. Caruthers: So much for the fact that he was 
Mr. Falkner and the witnesses have continually re¬ 
ferred to him as Mr. Falkner, that I am afraid that 
the jury might be of the impression that— 

The Court: For the reasons I have stated, I will 
deny No. 11 anyway. 

Mr. Brooke: Now, I think that No. 12— 

The Court: No. 12 is denied in the language in 
which it is drawn, but I will charge the jury that 
where the arrest is admitted, the burden is then 
upon the parties making the arrest to go forward 
with the evidence to show that it was legal. 

Mr. Brooke: And that covers No. 13, as I see it, 
too. 

The Court: Yes, that is denied as drawn. 

578 Mr. Caruthers: Now, as to those instructions 
which have been denied, may I preserve my objec¬ 
tions? 

The Court: What do you say as to Defendants’ 
No. 1, Mr. Caruthers? 

Mr. Caruthers: I object to Defendants’ No. 1, 
your Honor. 


173 


i 


579 


The Oourt: 
law. 


i 

1 

I 

The first sentence is certainly the ! 


Mr. Carnthers: Is this Mr. Brooke’s No. 1? 

Mr. Wixon: This is our No. 1. 

The Court: (Reading). j 

“The jury is instructed as a matter of law that 
a police officer may lawfully arrest any person who 
commits a misdemeanor in his presence. The jury! 
is further instructed that a police officer is required 1 
by law to arrest any person who commits a mis¬ 
demeanor in his presence.” 

Mr. Carnthers: In the absence of an instruction 
as to what a misdeameanor is— 

The Court: Well, hand this to Mr. Carnthers. 

(The instruction was handed to Mr. Carnthers.) 

The Court: I think it is the law, Mr. Carnthers], 
You look at it and see what you have to say. 

(Mr. Carnthers observed the instruction.) 

Have you any objection to that? 

Mr. Carnthers: I guess probably that is a fair 
statement of it. I believe there should be a stater 
ment, of course, as to what the misdemeanor is, prior 
to this instruction. 

The Court: I will instruct the jury, of course, so 
far as this case is concerned, what the misdemeanor 
was. I mean, if any. 

i 

• • * i 


617 PEARCE CASE I 

i 

Plaintiff’s Requested Instruction No. 1 
(Filed Dec. 22,1947) 

You are instructed that this is an action brought to re¬ 
cover damages for an alleged false arrest and imprison- 


ment of the plaintiff by the defendants. False imprison¬ 
ment is an unlawful arrest and detention of the person 
of another. It consists in an unlawful restraint upon a 
man’s person, or control over the freedom of his move¬ 
ments, by force or threats; and every such restraint or con¬ 
finement is unlawful, where it is not authorized by law. 
The actual detention of the person, and the unlawfulness 
thereof, constitute the trespass, and the gravamen being 
the unlawfulness of the arrest and imprisonment; and for 
every such imprisonment the officer or the person causing 
or instigating the arrest is liable in damages. 

Petit v. Colmary, 

55 A. 344, 

4 Pennewill 266. 

Charged. 


618 Plaintiff’s Requested Instruction No. 2 

(Filed Dec. 22, 1947) 

You are instructed that as a matter of law if the plain¬ 
tiff has established, or the defendant admitted, that the 
plaintiff was arrested or imprisoned, the burden of proof 
is upon the defendants to proceed with the (burden) to 
show that it was done by authority of law. 


619 Plaintiff’s Requested Instruction No. 3 

(Filed Dec. 22,1S47) 

You are instructed that if you believe from the testimony 
that the plaintiff was not acting in a disorderly manner at 
the time of his arrest, then I instruct you as a matter of 
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law, you must find for the plaintiff and you cannot take 
into consideration whether or not the defendants were 
acting in good faith. 

Director General v. Kastenbaum, 

263 U. S. 25. 


620 Plaintiffs Requested Instruction No. 4 

(Filed Dec. 22,1047) 

If you believe the plaintiff was unlawfully and wrong¬ 
fully arrested and imprisoned and that such wrongful and 
unlawful arrest and imprisonment was instigated or par- 

i 

ticipated in by the employees, agents or servants of the de¬ 
fendant Hotels Statler €o., Inc., then you must find for 
the plaintiff. 

Charged. 


621 Plaintiff’s Requested Instruction No. 5 

(Filed Dec. 22, 1047) 

You are instructed that as a matter of law if you find that 
the defendants W. E. Grove and N. L. Richardson were re- j 
quested to accompany, and did accompany, any employee, ! 
agent, or servant of the Hotels Statler Company, Inc. to ! 
the room of the plaintiff, and that the Hotels Statler Co., | 
Inc., its agents, employees or servants did incite, encourage, 
or countenance the wrongful and unlawful arrest of the 
plaintiff, then you must find for the plaintiff against the de-l 
fendants in the sum which you believe will compensate thei 
plaintiff for his injuries. 

Denied as unnecessary. j 
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622 Plaintiffs Requested Instruction No. 6 

(Filed Dec. 22, 1947) 

You are instructed that in considering the elements of 
damage, such circumstances as those tending to show malice 
and absence of probable cause may be considered as increas¬ 
ing the damages to be awarded. 

Denied. 


623 Plaintiffs Requested Instruction No. 7 

(Filed Dec. 22, 1947) 

You are instructed that if you find that the defendants 
W. E. Grove and N. L. Richardson unlawfully arrested the 
plaintiff and if you further find that their action was insti¬ 
gated by the defendant Statler Hotels Company, Inc. by 
and through their agents, employees or servants, then you 
must find defendant Hotels Statler Company, Inc. responsi¬ 
ble for the action of the police officer and return a verdict 
for the plaintiff. 

35 CJS 552 

Unnecessary. 


624 Plaintiffs Requested Instruction No. 8 

(Filed Dec. 22, 1947) 

If the jury find for the plaintiff, and further find that said 
alleged wrongs to the plaintiff were the result of a wrong 
motive or evil intent on the part of the defendants, you may 
award such damages as will not only compensate the plain- 
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tiff for the wrong done him and for the humiliation, mental ! 
pain and suffering, indignity and embarrassment occa¬ 
sioned him by the defendants’ wrongful act, but you may 
also award exemplary and punitive damages as a punish- j 
ment to the defendants and as a warning to others. 

| 

Heinz v. Murphy 

24 At 2nd 917 I 

165 U. S. 58 

Denied. 


625 Plaintiffs Requested Instruction No. 9 

(Filed Dec. 22,1947) 

If the jury find for the plaintiff, and further find that 
said alleged wrongs to the plaintiff were the result of a j 
wrong motive or evil intent on the part of the defendants,! 
you may award such damages as will not only compensate 
the plaintiff for the wrong done him and for the humilia-j 
tion, mental pain and suffering, indignity and embarrass-1 
ment occasioned him by the defendants’ wrongful act, but 
you may also award exemplary and punitive damages as a! 
punishment to the defendants, and as a warning to others. 

Same as No. 8. 

Denied. 

i 

——— ■ 

I 

626 Plaintiffs Requested Instruction No. 11 

(Filed Dec. 22, 1947) j 

i 

You are instructed that if you believe from a preponder¬ 
ance of the evidence that the Hotels Statler Company, Inci 
by and through its agents, employees, or servants, whiclt 
include room clerks, gave a key to Room 734 to the plaintiff^ 
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regardless of whether or not the plaintiff had registered 
for himself, the plaintiff is in legal possession of the room 
to which he was taken and the relationship of guest and inn¬ 
keeper is established. 

Denied. 


627 Plaintiff’s Requested Instruction No. 12 

(Filed Dec. 22,1947) 

Yon are instructed that as a matter of law every arrest 
is presumed to be illegal and the burden of proving that it 
was done by the authority of law is upon the defendants. 
Denied. 


628 Plaintiff’s Requested Instruction No. 13 

(Filed Dec. 22, 1947) 

You are instructed that as a matter of law the plaintiff in 
this case is presumed to be innocent of any wrongful acts 
of conduct and the burden is upon the defendant to estab¬ 
lish his guilt by a preponderance of the evidence. 

Denied. 


Official Transcript of Proceedings Monday, 
December 22,1947 

593 COURT’S CHARGE TO THE JURY 

The Court (Bailey, J.): 

• • • 

It is a suit for the arrest which the plaintiff claims was 
illegal, and for the imprisonment following the arrest. It 


is not a suit for malicious prosecution of the case in thej 

\ 

Police Court, but for the false arrest and the imprisonment. 

i 

You will bear that in mind in reaching your verdict. 

i 

* * # 

i 

596 Now, the main issue for you to decide in this case 
is whether this arrest was lawful or unlawful. While 

the burden of proof is upon the plaintiff to prove his case 
yet, where the arrest is admitted, as it was in this case, the 
burden is then upon the defendants to show by a preponder¬ 
ance of the evidence that the arrest was lawful. The police¬ 
men had no authority to make an arrest for a misdemeanor 
unless that offense is committed in their presence, so the 
important question of fact for your determination is 
whether at the time of the arrest the plaintiff, Maurice (3. 
Pearce, was committing a misdemeanor, the misdemeanor 
involved being disorderly conduct. 

i 

• • • 

■ j 

It is the obligation and duty of a hotel to keep its guests 
free from annoyance or disturbance by unreasonable noise, 
that is, excessive noise and conduct, especially at unreason¬ 
able hours, in its building, because, as I said, it owes that 
obligation to its other guests, so if the plaintiff 

597 in this case was creating an unreasonable amount of 
noise which was likely to cause annoyance to other 

guests, then the hotel company had the right to request and, 
if necessary, demand that the occupant of the room, 
whether legally a guest, or not, should put an end to the 
unreasonable noise, and had the right, if necessary, if the 
guest or occupant refused, to cause his removal from the 
room. 

j 

i 

• * • 

i 

Now, in this case, under the circumstances, your ver¬ 
dict should be either in favor of the plaintiff against all the 
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defendants, or in favor of all tlie defendants against the 
plaintiff and, as I said before, the whole case turns upon 
the question whether at the time of the arrest the plaintiff 
was disorderly. If he was, the arrest was justified and 
your verdict should be for the defendants. If he was not 
disorderly, then your verdict should be against 

598 all the defendants and in favor of the plaintiff, not 
merely for the actual arrest but for the imprison¬ 
ment resulting from the arrest, that is, up to the time when 
he was released from imprisonment. 

Now there have been references in the evidence, refer¬ 
ences made, as I say, of the plaintiff in the Police Court, or 
before the Municipal Court in the Police Branch of that 
Court. Now, the parties have agreed that whatever the 
result of that case was it was not decided on the merits of 
that case. In other words, any decision rendered in that 
case has no bearing upon your decision in this case because 
this case, as I said, is not for prosecution, it is for the arrest 
and imprisonment following the arrest and, therefore, you 
should ignore any testimony as a result of that case in the 
Police Court. Evidence offered as to that case has been for 
the purpose of the effect it may have upon the credibility of 
witnesses in this case. 

• • • 

599 Now, if you find that the arrest was justified, then 
your verdict should be in favor of the defendants. On 

the other hand, if it was not justified, your verdict should 
be in favor of the plaintiff, and you should fix such sum of 
money as in your minds would fairly, reasonably and ade¬ 
quately compensate him for his mental suffering, his physi¬ 
cal inconvenience, humiliation, embarrassment, or any loss 
of reputation resulting from the arrest and imprisonment— 
I said arrest and imprisonment up to the time he was re¬ 
leased. 
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Counsel has referred to the fact that the plaintiff claims| 
$35,000. That amount is for you to determine, if you find 
for the plaintiff; you are the ones to fix the amount because 
it is just as easy to claim $100,000 as it is to claini 
$35,000. | 

i 

600 If counsel have any further requests or objections’ 
step to the bench and I will hear them. 

(Thereupon counsel approached the Court’s bench and 
the following occurred out of the hearing of the jury:) 

Mr. Brooke: Your Honor told the jury that if they found 
the arrest took place the burden was upon the defendants 
to show by a preponderance of the evidence that it was 
justified. 

The Court: Yes. 

Mr. Brooke: I thought that the burden was on them to 
come forward with the evidence, and the burden was on 
them throughout. 

Mr. Beard: Well, your Honor— j 

The Court: When you say that the burden is upon them, 
isn’t the burden on them to show it is justified? 

Mr. Beard: I would regard it in this fashion; that unless 
the arrest is proven there might be some presumption that 
it was unlawful, and in the absence of testimony the plain¬ 
tiff would then carry the burden. 

The Court: I am going to stick to that; you can get ;a 
ruling of the Court of Appeals. 

Mr. Brooke: May we have an exception to that instruc¬ 
tion. 

The Court: Yes. 

Mr. Brooke: That is the only objection I have, i 

601 Mr. Beard: I do not believe I heard you instruct 
the jury on the proposition that an officer has a right 

to make an arrest. 

The Court: On a misdemeanor committed in his pres¬ 
ence, I told them it not only was his right but his duty, j 
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Mr. Beard: I guess I didn't catch it. 

Mr. Brooke: Will your Honor instruct that it is a mis¬ 
demeanor for any person anywhere to be drunk and to dis¬ 
turb the peace of any person at the same time? 

The Court: I will not charge that because I think in this 
case it was not the drunkenness, it was not the drunken¬ 
ness that disturbed anybody, but the disorderly conduct. 
Take your exception. 

Mr. Brooke: Very well. 

Mr. Caruthers: May I just renew our objections to the 
prayers which were offered and your Honor denied, be¬ 
fore the jury leaves? 

The Court: Yes. 

• • • 

(Thereupon counsel retired to the trial table and the fol¬ 
lowing occurred in the hearing of the jury:) 

• • • 

602 Afternoon Session 

(Pursuant to recess heretofore taken, Court was recon¬ 
vened at 1:30 o’clock p. m., Monday, December 22,1947.) 

(Thereupon at 4 o’clock p. m., the Court took the bench 
and, counsel for all parties being present, the following 
occurred:) 

The Court: The jurors have sent word that it is impos¬ 
sible for them to agree. Do you gentlemen want me to try 
to persuade them to agree? 

Mr. Brooke: I think it is better— 

The Court: If you prefer, you may step to the bench. 

Mr. Brooke: I presume your Honor means to have them 
given the Allen charge? 

The Court: Yes, the charge that was given in that case 
in the Allen charge, in principle. What do you say? 

Mr. Brooke: Well, it is a sixty-four dollar question, but 
I am game. 
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The Court: Bring them in. 

(Thereupon at 4:10 o’clock p. m. the jury was returned j 
into the courtroom and, in the presence of counsel for all 
parties, the following occurred:) 

The Court: Members of the jury, the Marshal has j 

603 told me that you have sent word that you cannot 
come to an agreement in this case. 

Now, this case has taken approximately a week’s time. 
A retrial of this case would cost a great deal of time and 
cost a great deal of expense, and while none of you should, 
surrender your conscientious views in order to reach an 
agreement, you should consider the case fully, you should! 

i 

listen to what each other says; some of you may recall por-i 
tions of the evidence that the others may not recall, and if 
the large majority is one way and the minority the other J 
the minority should weigh the view that the majority of 
those jurors, who are equally honest, equally intelligent^ 
and equally disposed to return a fair verdict, have, and you 
should, if you can conscientiously do so, try to agree upon 
a verdict, but none of you, no one of you, in order to reach 
an agreement, should surrender his view in this case. 

I will ask you, therefore, to return and consider further 
of your verdict and see if you can come to a verdict which 
will be agreed in by each one of you. 

Please return and consider further of your verdict. 
(Thereupon, at 4:12 o’clock p. m. the jury retired to con¬ 
sider further of their verdict.) 

(Thereupon, at 4:45 o’clock p. m. the Foreman of th? 
Jury notified the Marshal, and the Marshal informed the 
Court that the jury had agreed upon its verdict.) j 

604 (Thereupon, the Court being on the bench, counsel 
for all parties being present, the jury was returned 

into the courtroom and the following occurred): 

The Court: Are you the foreman? 

The Foreman of the Jury: Yes, sir. 

The Court: Has the jury agreed upon a verdict? 

i 

i 

j 

i 

l 

i 
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The Foreman of the Jury: We have. 

The Court: Do you find in favor of the plaintiff or in 
favor of the defendants? 

The Foreman of the Jury: In favor of the plaintiff. 

The Court: In what amount? 

The Foreman of the Jury: One dollar. 

The Court: Members of the jury, you have heard the 
verdict rendered by your foreman, that you find in favor of 
the plaintiff in the amount of one dollar. 

Is that the verdict of each and all of you? 

(The members of the jury indicated in the affirmative.) 

• • • 


639 Official Transcript of Proceedings (Argument 
Jury), Monday J)ecember 22,1947 

The Court: Proceed. 

Mr. Caruthers: May it please the Court— 

Mr. Beard: Excuse me, Mr. Caruthers. I think we 
have a few things to be considered this morning. 

The Court: Oh, yes. 

Mr. Beard: Does your Honor want to excuse this jury, 
or come to the bench? 

There was a stipulation. Does your Honor want to rule 
on it at the bench, or have the jury step out? 

The Court: Step to the bench. 

(Thereupon counsel approached the Court’s bench and 
the following occurred out of the hearing of the jury:) 

Mr. Beard: On the question of whether or not the suit 
in the Municipal Court was dismissed for reasons other 
than the merits of the case, your Honor asked that we 
bring the record to you this morning in order to tell wheth¬ 
er or not you would permit Mr. Caruthers to withdraw from 
his stipulation with respect to telling the jury that the 
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i 


i 

! 

I 

case was not tried on the merits, and I suggest to- your j 
Honor that he should not be permitted to withdraw from j 
the stipulation, unless he could show to your Honor that j 
the minds of the parties didn’t meet, and I think the rec- 
ord clearly shows that. 

Mr. Oaruthers: I understand the record did state ; 
640 you would state to the jury that there was a dis¬ 
missal. I haven’t read it, but I understand it shows j 
without hearing on the merits on the evidence. However, | 
I submit that is not a proper instruction. 

The Court: I will state to the jury that the case was 
dismissed without going into its merits. 

Mr. Caruthers: I did not understand at the time that 

i 

that was your Honor’s holding; I was sincere about it. j 
The Court: I think it should be done. 

Mr. Caruthers: My understanding was that the Judge,! 
after hearing the testimony of Mr. Reardon, dismissed itJ 
The Court: I will charge that the parties stipulated, 
that the case was dismissed without consideration of thej 
merits. | 

Mr. Caruthers: I want to apologize to the Court and 
jury, that it was a slip, and wholly unintentional. 

i 

• * • 

* i 

658 Now, I say, ladies and gentlemen of the jury, Mr. 

Pearce is a man of courage, he has placed his good 
name in your hands, he is a man of faith, he is a man who 
believes in the courts of justice, and that is why he is herfe 
today and I submit, and trust, that after you have con¬ 
sidered all the evidence carefully you will return a verdict 
in such sum as will compensate Mr. Pearce for his suffering, 
and his humiliation, his embarrassment, his loss of good 
name, that you will vindicate him in the eyes of the public 
and in the eyes of his friends. j 


i 
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630 Motion for New Trial 

(Piled January 2, 1948.) 

Comes now the plaintiff by and through his attorneys and 
moves this Honorable 'Court for a new trial against the 
defendants Hotels Statler Company, Inc., a corporation, 
W. E. Grove, and N. L. Richardson for the following rea¬ 
sons: 

1. That the verdict of the jury for the plaintiff in the 
sum of One Dollar ($1.00) is grossly inadequate to com¬ 
pensate the plaintiff for injuries suffered, and the amount 
of the verdict is contrary to the law and the evidence ap¬ 
plicable to the case. 

2. That the jury failed to consider the essential ele¬ 
ments of damage or damages which the uncontradicted and 
undenied evidence clearly shows was suffered by the plain¬ 
tiff, including money expended for attorney’s fee and col¬ 
lateral in securing his release from the false arrest and 
imprisonment. 

3. That the jury failed to abide by the instructions of 
the Court as to the law applicable in considering the ele¬ 
ments of damages, should the jury find for the plaintiff. 

4. The jury in arriving at its verdict obviously did not 
award the plaintiff any amount for humiliation, personal 
discomfort, mental anguish, shame, public ridicule or em¬ 
barrassment and even failed to award the plaintiff a sum 
equal to the actual money spent in securing his release from 

i the false arrest and imprisonment. 

631 5. That the Court erred in refusing to instruct 
the jury that should they find for the plaintiff they 

should consider as an element of damage probable future 
humiliation, embarrassment and loss. 
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6. That the Court erred in refusing to permit the plain¬ 
tiff to introduce evidence showing that he was required to 
defend himself in the Criminal Division of the Municipal j 
Court for the District of Columbia on charges of drunk ! 
and disorderly conduct, and that by reason thereof he was | 
humiliated, embarrassed and subjected to public ridicule j 
and shame and that he was required to subpoena friends j 
as witnesses to be available to testify on his behalf in the j 
Criminal Division of the said Municipal Court. 

7. The Court erred in refusing to instruct the jury | 

that if they believed the plaintiff was falsely arrested and \ 
imprisoned and that such false arrest and imprisonment j 
was motivated by malice or evil intent on the part of the' 
defendants, then they could award the plaintiff exemplary j 
and punitive damages. | 

8. That the Court erred in refusing to instruct the jury 
that as a matter of law the plaintiff must be presumed to 
be innocent of any wrongful acts or misconduct and that] 
the burden is upon the defendants to establish any wrong¬ 
ful acts and misconduct by a preponderence of the evi¬ 
dence. 

i 

9. And for such other and further reasons as counsel 

may present upon argument of this motion and as may 
appear from the record of this case. I 

i 

j 

/s/ DONALD S. CARUTHERS, j 
Attorney for Plaintiff, 
Washington Loan & Trust 
Building, 

Washington, D. C. 
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I hereby certify that copies of the foregoing motion for 
a new trial, together with a memorandum of the points and 
authorities were served on Francis E. Brooke, Esquire, 
and Edward A. Beard, Esquire, attorneys for the defend¬ 
ants, by leaving copies at their offices this 2nd day of Janu¬ 
ary, 1948. 


/s/ DONALD S. OARUTHERS, 


632 Order Overruling Motion for New Trial 

(Filed January 26, 1948.) 


MAURICE C. PEARCE, 
i Plaintiff y 


vs. 


HOTEL STATLER CO. INC., et al. y 

Defendant. 


Civil No. 450-47. 


Upon the coming on for hearing of the motion filed here¬ 
in by plaintiff, for a new trial, it is this 26th day of Janu¬ 
ary, 1948, ordered that said motion be, and the same is 
hereby overruled. 


HARRY M. HULL, Clerk. 
By R. Page Belem, 

Deputy Clerk. 


By direction of 
Justice Jennings Bailey. 
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633 Notice of Appeal to the United States Court 
of Appeals for the District of Columbia 

(Filed March 22, 1948.) 

i 

i 

i 

Notice is hereby given that Maurice C. Pearce, plaintiff 
in the above-entitled case hereby appeals to the United, 
States Court of Appeals for the District of Columbia 
from the final judgment entered in this action on December! 
22nd, 1947 in favor of the plaintiff in the sum of $1.00 and 
cost and from the order entered denying the plaintiff^ 
motion for a new trial. 

! 

- /*/ DONALD S. CAROTHEBS, j 

Attorney for Appellant, j 

Washington Loan & Trust Bldg,, 
Washington, D. C. 

j 

To: 

Francis C. Brooke, Esq., 

Attorney for Defendant, Hotel Statler Co., Inc., 

Nat. Press Bldg. j 

Eward A. Beard, Esq., 

Attorney for Defendants Grove & Richardson, j 

District Building. 


i 

j 

! 


! 

i 


I 
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Maurice C. Pearce, Appellant, 


Hotels Statler Company, Inc., a Corporation, and 
W. E. Grove and N. L. Richardson, Appellees . 


BRIEF FOR APPELLEES 


COUNTER-STATEMENT OF THE CASE 


Appellant herein, plaintiff below, filed on January 31, 
1947, a civil action for false arrest and imprisonment! 
alleging that on February 3, 1946, the named defendants, 
appellees herein, unlawfully caused and participated in the 
arrest and imprisonment of appellant (App. 1-5). 1 Th^ 
defendants seasonably answered; the cause was pre-tried 


1 Reference is to Joint Appendix. 
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before Judge Henry A. Schweinhaut on December 2, 1947, 
and proceeded to trial before Judge Jennings Bailey on 
December 16, 1947. Significant evidence introduced at the 
trial concerning the circumstances prior to and at the time 
of the arrest and imprisonment is summarized in the follow¬ 
ing paragraphs. 

Appellant and his friend Mr. Elrod had brought two 
bottles of whiskey to room 734 of the Hotel Statler about 
2:30 p. m. on Saturday, February 2nd, 1946, at which time 
they had a drink (App. 20, 56, 68). Later in the after¬ 
noon drinks were served at appellant’s home during a 
period of two or three hours to a group of six, including 
appellant (App. 53-4). After a North Carolina Society 
dance at which the appellant was present, and which ended 
about 1 a. m., he and others in his party attended a “little 
get-together” in the Hotel Willard where drinks were 
served (App. 23, 63, 69). 

Appellant and four friends arrived at room 734 of the 
Hotel Statler after 2:30 a. m. Sunday morning (App. 24). 
Appellant then telephoned another friend who arrived 
shortly thereafter with three more friends (App. 24). Two 
midshipmen and their lady friends also came to the room, 
making a total of 13 persons (App. 26, 49-50). At least two 
other individuals were invited to attend but declined be¬ 
cause “it was so late” (App. 64). Shortly before the ar¬ 
rest, there were eight or nine persons in the room, which 
was “a single room for a single person” (App. 49, 56-7). 

Prior to the arrest, the Hotel had received complaints 
about the noise in appellant’s room from guests on the floor 
(App. 104, 140-1, 145), and the guest floor watchman had 
called the night house officer about the disturbance (App. 
97-8,103,104). Employees of the Hotel had warned appel¬ 
lant about the noise before the incident leading to the ar¬ 
rest (App. 27-8, 76-7, 88-9, 97-9, 103, 140-1, 145-6), which 
noise could be heard from an elevator at least 100 feet 
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from the room (App. 99, 107). After the night manager 
called at the room at approximately 3:20 a. m., four per¬ 
sons left the party (App. 29). 

The members of the party in appellant’s room were un¬ 
questionably drinking (App. 33-4, 49, 56, 68, 78, 81, 88). 
Appellant admitted having at least five drinks between 
noon, February 2nd, and the time he returned from the Wil¬ 
lard to room 734, but denied any further drinking (App. 
33, 55-6). However, one of appellant’s guests testified that, 
while he was in room 734 (App. 68): 


“I think possibly everybody had some. I had a 
couple. * * * I saw him [appellant] have one. 
* * * I know everybody there had as much as one 
drink.” 


V .» 


When the appellee officers entered the room, they saw 
bottles of whiskey on the dresser (App. 110-111, 133). 
When appellant and Mr. Elrod visited the room Sunday 
morning, Elrod saw ‘ i two partially filled” bottles (App. 68). 

Appellant denied that he was being disorderly or abusive 
at the time of his arrest (App. 27, 29, 32). Employee ! 
Hayes of the Hotel testified that appellant was “belliger- j 
ent” and “very drunk, and very abusive” (App. 100, 102, 
104). Employee Reardon stated that appellant used “abu- j 
sive language to me and to the officers” (App. 143), calling 
Reardon and the officers “a bastard and a son-of-a-bitch” j 

s' 

(App. 143, 148), and was “disorderly” and a “nasty, bel-l 
ligerent drunk” (App. 144). According to Officers Grove: 
and Richardson, appellant was talking “very loudly” (App. j 
108), was profane and abusive to the employees and the 
officers (App. 109-10, 127-9), and was clearly drunk (App.i 
111, 118, 121, 131). Three officers who were on duty at the 
Third Precinct Police Station when appellant arrived were; 
also unanimous in testifying that appellant was still in-j 
toxicated (App. 152, 157, 165-6) and that his conduct was 
threatening and abusive (App. 155, 158, 166). 
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Appellant testified that upon being booked at the police 
station for being drunk and disorderly, he volunteered his 
identification and demanded that he be released upon his 
own identification or upon collateral and be allowed to call 
his attorney, which demands were refused by appellees 
Grove and Richardson (App. 32-5). Appellees. Grove and 
Richardson testified that they left the station together very 
soon after placing appellant in protective custody and ap¬ 
pellee Grove said he did not hear appellant ask to be re¬ 
leased or to call an attorney (App. 123, 132, 136, 153). 
Officers on duty at the station at the time (not the appellee 
officers) testified that appellant resisted identifying himself 
and refused even to count his money (App. 155-8, 165), and 
that appellant was invited to state his attorney’s name so 
that the latter could be called, it not being the practice of 
the police to let a man who was “drinking and staggering 
, drunk” make telephone calls, but that appellant insisted on 
speaking himself (App. 165). 

Appellant testified that he was put in a small unsanitary 

cell with two other persons, that there was no place for him 

to sit or lie down, and that he was “forced and compelled 

to stand for seven hours” (App. 35-6). Officer Cooper 

testified that appellant was placed in a cell with only one 

other man and that appellant stood of his own choice (App. 

156). Two officers on duty at the police station the morning 

of February 3rd reported that appellant at the time of his 

release refused to post collateral and that his attorney 

posted collateral for him (App. 166). 

• # 

On December 22, 1947, the fifth day of the trial, the case 
was submitted to the jury at 12:30 p. m. after arguments 
of counsel and instruction by the Court. The jury returned 
a verdict in favor of appellant in the amount of One Dollar 
($1.00). Appellant’s motion for a new trial filed January 
2, 1948, was overruled. Appellant appeals fropi the judg¬ 
ment entered pursuant to the verdict (App. 186-9). 




SUMMARY OF ARGUMENT 


A. The Trial Court properly refused to let appellant intro¬ 
duce the records of the Criminal Division of the Municipal Court 
relating to the proceeding had on the informations for drunk¬ 
enness and disorderly conduct issued after the arrest and impris¬ 
onment on which this suit is based. Under well-established prin¬ 
ciples, such records were not admissible on the issue of the rea¬ 
sonableness of the arrest Appellant’s contention that they were 
admissible to show damage incident to the Criminal Division 
proceeding is without merit. Any such damage suffered by 
appellant would have been recoverable only in a suit for malicious 
prosecution, in which appellant would have had to prove malice 
as well as lack of probable cause for the arrest The records were 
not a dmis sible for the additional reason that the Criminal Divi¬ 
sion proceeding was not the proximate result of appellant’s arrest 
and imprisonment because the action of the corporation counsel’s 
office in issuing the informations constituted an efficient inter¬ 
vening cause. Moreover, appellant was not prejudiced by exclu¬ 
sion of the records because the jury in fact learned, from testi¬ 
mony designed to discredit one of appellees’ witnesses, that after 
the arrest charges were brought against appellant and were dis¬ 
missed. 

B. The Trial Court’s instruction that the Criminal Division 
proceeding was dismissed without going into the merits was 
proper. The instruction was made necessary by an improper 
reference by appellant’s counsel to the Criminal Division pro¬ 
ceeding and was based upon a stipulation entered into by counsel. 
Counsel for appellant lodged no formal objection to the instruc¬ 
tion and took no exception to it when repeated in the final charge 
to the jury, and thereby waived objection to it under Fed. Rule 
Civ. Proc. No. 51. Appellant also has failed to show that he was 
prejudiced by the instruction or that it was incorrect. 
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C. The Trial Court did not display prejudicial indecision as 
to admissibility of the records of the Criminal Division pro¬ 
ceeding. The Court provisionally excluded testimony of appel¬ 
lant concerning the Criminal Division proceeding when offered 
initially on the first day of trial.- Such testimony and the records 
of the proceeding were unequivocally excluded on the second day 
of trial. The Court’s action was not characterized by “indecision” 
and was well within its discretionary authority. 

n. 

A. The Trial Court’s instruction on compensatory damages 
was correct and objection to it has been waived. The Court was 
justified in not instructing the jury to consider specific items of 
asserted damage because (1) appellant did not ask for an in¬ 
struction covering specific damage and is barred from raising 
the matter on appeal under Fed. Rule Civ. Proc. No. 51, and 

(2) appellant failed to allege special damage in his complaint as 
required by Fed. Rule Civ. Proc No. 9(g). Appellatnt is not 

entitled to recover for counsel fees for services connected with 
the C riminal Division proceeding. Such expense would have been 
recoverable only in a suit for malicious prosecution and was not 
a proximate result of the arrest. The Court’s instruction did not, 
as appellant asserts, limit the jury to consideration only of dam¬ 
ages occurring prior to appellant’s release from imprisonment 

B. The Trial Court properly refused to instruct the jury to 
consider punitive damages. Appellant abandoned any claim for 
punitive damages at pretrial and accordingly was not entided to 
have the issue submitted to the jury. The refusal to instruct the 
jury on punitive damages was also justified because there was in¬ 
sufficient evidence from which the jury could reasonably have 
made a finding of malice on which to base punitive damages. 
Appellant’s counsel in fact stated at the trial that he would try 
to establish legal or implied malice as opposed to actual malice. 
The latter was essential to recovery of punitive damages in a 
false arrest suit. 
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The verdict and the order of the Trial Court denying a new ! 
trial should be sustained. Appellant’s claim that the jury ren¬ 
dered a compromise verdict and abused their power is without' ] 
foundation. In fact appellant failed to establish that he suffered i 
substantial damage as a natural and proximate result of the arrest j 
and imprisonment and that damage claimed was not unncces- j 
sarily incurred. ‘ j 

Affirmance of the verdict and judgment is required by 
MacDonald v. Schenkel, 74 App. D.C. 346, 125 F. 2d 737 (1941), 
sustaining a jury award of one dollar in a false arrest case. Affirm- j 
ance will also be in accordance with decisions of this and other 
courts sustaining allegedly inadequate awards of damages and 
refusing to interfere with a trial court’s exercise of discretion in j 
denying motions for new trial. -\ 

The giving of the “Allen Charge”, urging the jurors to try j 
to agree, without any juror surrendering his “conscientious views”, j 
was in accordance with the law and acquiesced in by appellant. 

ARGUMENT i 

l 

I. The Trial Court Ruled Correcdy With Regard to the Crim¬ 
inal Division Proceeding. 

A. The Court properly refused to permit the introduction j 
of records of the Criminal Division proceeding. 

Appellant contends that the Trial Court erred in refusing 
to let him introduce the records of the Criminal Division of 
the Municipal Court relating to the proceeding had on thej 
informations for drunkenness and disorderly conduct is-; 
sued against him after the arrest and imprisonment on 
which this suit is based. Appellant asserts that the CrinH 
inal Division proceeding was the natural and proximate 
result of the arrest and that, by the exclusion of said reel 
ords, he was deprived of the opportunity to have the jury! 
consider as elements of damage the humiliation, embarrass-r 



ment, public ridicule, loss of time from employment, and ex¬ 
penses for attorney’s fees and court costs which allegedly 
resulted from the proceeding. At the trial appellant’s 
counsel was unsuccessful in his efforts to have appellant 
testify concerning the Criminal Division proceeding (App. 
40-4; 82-3) as well as in his effort to introduce the records 
of the Criminal Division (App. 60), but the present assign¬ 
ment of error apparently relates only to the exclusion of 
the records (Appellant’s Brief pp. 4, 6, 10-11). 2 
~ Evidence concerning the course and outcome of the Crim¬ 
inal Division proceeding was of course not admissible on 
the issue of the reasonableness of appellant’s arrest and 
imprisonment, see e.g., Sanders v. Davis, 153 Ala. 375, 385, 
44 So. 979, 983 (1907); Pilos v. First National Stores, 319 
Mass. 475,477-8, 66 N. E. 2d 576, 577 (1946) and cases cited; 
McCaffrey v. Thomas 56 Atl. 382 (Del. Sup. 1903); 1 Green- 
leaf, Evidence (16th ed. 1899) § 538; 20 Am. Jur., Evidence 
§ 1011 and cases cited. The Trial Court had a duty to see 
that this well-established rule was not circumvented. We do 
not understand appellant to challenge the general rule and, 
in any event, exclusion of the records of the Police Court 
proceeding was not prejudicial to appellant on the merits, 
since the jury’s verdict was in his favor. 

Notwithstanding the general rule referred to, appellant 
urges that the introduction of the Criminal Division red^ 

2 The records referred to were not marked for identification at the trial 
and have not been made a part of the record on appeal. The records in fact 
consist of two informations (bearing docket numbers 3641 and 3642 of 1946. 
respectively) issued against appellant with certain notations appearing thereon, 
and certain entries in the docket of the Criminal Division relating to the 
proceeding on the informations. The informations and docket entries show 
that (1) the informations were issued on February 5, 1946, over the signature 
of Enoch D. Chase, Assistant Corporation Counsel, upon the oath of appellee 
W. E. Grove, (2) that hearing on the informations was continued to Febru¬ 
ary 15, 1946, (3) that witnesses listed for the District were appellees Grove 
and Richardson, and John F. Reardon, (4) that the handwritten entry 
"Dismissed WJC” (initials of Judge Walter J. Casey) was made on each 
information, (5) that stamped entries of “Judgment Not Guilty, Defendant 
Discharged,” dated February 15, 1946, were made on the informations and 
in the docket, and (6) that appellant’s collateral of $15 was returned and 
receipted for by him on February 15, 1946. The records do not contain a 
transcript of the proceeding in the Criminal Division. 





ords should have' been'permitted here as bearing on the 
issue of damages allegedly resulting from the arrest. For 
several reasons, appellant’s position is without merit and 
the action of the Trial Court in excluding the records was 
justified. 

In the first place, the only way in which appellant could 
have properly sought recovery for alleged damage con¬ 
nected with the Criminal Division proceeding would have 
been to bring a suit for malicious prosecution, which he did 
not do. To recover against these appellees in such an ac¬ 
tion, appellant w T ould have had to allege and produce evi¬ 
dence upon which the jury could have found that appellees 
instituted the Criminal Division proceeding, that such ac¬ 
tion was taken without reasonable or probable cause, and 
that the instigation of the proceeding was motivated by 
malice, Stewart v. Sonneborn, 98 U. S. 187, 192, 25 L. Ed. 
116,118 (1879); Chapman v. Anderson, 55 App. D. C. 165, 
168, 3 F. 2d 336, 339 (1925); Spitzer v. Friedlander, 14 App. 
D. C. 556, 561 (1899); see also Johns v. Marsh, 52 Md. 323, 
332 (1879); Abrath v. North Eastern R. Co., 11 Q. B. D. 
440, 448-9 (1883); 34 Am. Jur., Malicious Prosecution § 6 at 
706. 

Had appellant brought a, malicious prosecution suit, a 
mere showing that the charges against him in the Criminal 
Division w^ere dismissed would not have sustained the cause 
of action. In such a suit, if appellees had shown that all 
the relevant facts concerning the circumstances of the ar¬ 
rest were brought to the attention of the assistant cor¬ 
poration counsel, who thereupon caused the informations to 
issue, probable cause for the issuance of the informations! 
would have been established and recovery by appeUanti 
would have been barred, see Mark v. Rich, 43 App. D. C.i 
182, 190 (1915); Chapman v. Anderson, supra, at 169, 340;! 
Ringer v. Wildman, 63 App. D. C. 49, 51-2, 69 F. 2d 125, 
127-8 (1934); Wolter v. Safeway Stores, 60 F. Supp. 12J 
16 (D. D. C. 1945), aff’d, 80 App. D. C. 357, 358, 153 F. 2dJ 




641, 642 (1946); 2 Greenleaf, supra, § 459. Even assuming 
that appellant had been able to establish lack of probable 
cause for the issuance of the informations, he still would 
not have been able to recover in malicious prosecution 
unless he had shown such lack of probable cause as to per¬ 
mit the jury to infer malice in instituting the proceeding, 
both lack of probable cause and malice being essential to 
recovery, see Stewart v. Sonneborn, supra at 192, 118; 
Chapman v. Anderson, supra at 168, 339. Thirdly, so far 
as the informations disclose, appellee Grove was the only 
person who swore to the facts upon which the informations 
were issued. In short, appellant in seeking to recover dam¬ 
ages allegedly incident to the Criminal Division proceeding 
as a purported consequence of his arrest and imprisonment 
is trying to do indirectly what would have been extremely 
difficult, if not impossible, for him to do in a suit for 
malicious prosecution. 

The Criminal Division records were properly excluded 
for the additional reason that the proceeding on the infor¬ 
mations was not the proximate result of the arrest and im¬ 
prisonment ; consequently, appellees would not be liable for 
any damage that might have resulted from such proceeding. 
This Court has defined the proximate cause of an injury 
to be “ that cause which, in natural and continuous sequence, 
unbroken by any efficient intervening cause, produces the 
injury, and without which the result could not have occur¬ 
red/’ see Howard v. Swag art, 82 App. D. C. 147, 151, 161 
F. 2d 651, 655 (1947); S. S. Kresge Co. v. Kenney, 66 App. 
D. C. 274, 275, 86 F. 2d 651, 652 (1936). That the Criminal 
Division proceeding was not proximately caused by appel¬ 
lant’s arrest and imprisonment is evident when the actual 
sequence of events is considered. 

Appellant.was released from the Third Precinct Police 
Station at approximately 10:45 a. m. on February 3d, 1946 
(App. 37), which terminated his arrest and imprisonment. 
The records which appellant sought to introduce show that 
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appellee Grove thereafter gave the corporation counsel’s 
office certain information concerning appellant’s conduct 
prior to his arrest, that informations for drunkenness and 
'disorderly conduct issued, and that a hearing of those 
charges took place February 15, 1946, 12 days after appel¬ 
lant’s release. 3 But the informations could not issue with¬ 
out the approval of an assistant corporation counsel and the 
decision whether they should issue lay in the discretion of 
the corporation counsel as prosecuting officer, see District 
of Columbia Code (1940 Ed.) § 23-101; cf. j Slunk v. Atchison 
T. & S. F. R. Co., 38 Fed. 311, 316 (1889). Moreover, arrest 
is not a necessary condition precedent to the filing of 
charges for drunkenness and disorderly conduct by the cor¬ 
poration counsel (App. 41-3). * j 

Thus it is apparent that the action of the corporation j 
counsel’s office in filing charges against appellant consti- j 
tuted an “efficient intervening cause” of the Criminal j 
Division proceeding, if not a cause coming into operation j 
after the proximate consequences of the arrest and im- | 
prisonment had expired. In such circumstances, whatever 
damage appellant may have suffered as a result of the 
criminal proceeding cannot be'fastened upon these ap-1 
pellees. j 

The rule applicable in the present case is stated in Clarke j 
v. Tilton, 74 ,N. H. 330 (1907). Plaintiff had been appre¬ 
hended at the instance of defendant, his creditor, for ob-i 
taining goods under false pretenses' and, upon being taken! 
before a magistrate, had been released after conveying cer¬ 
tain property to defendant. Plaintiff sued for false im-i 
prisonment and assault. In reversing judgment for plain¬ 
tiff, the Court stated in part (334): j 

!« 

* The charge of the court 'would also give j 
one the impression that the jury were instructed 
to assess such damages as resulted to the plaintiff 



3 See note (2), page S above. 


in consequence of the suppression of the criminal 
prosecution. If this is its meaning, it is clearly 
wrong. The damages to be assessed are such as 
will compensate the plaintiff for the injury he has 
sustained because of the arrest.” 

Accord: Caudle v. Sears, Roebuck & Co., 236 Ala. 37, 40, 
182 So. 461, 463 (1938); Fidelity & Deposit Co. v. Adkins, 
222 Ala. 17, 19, 130 So. 552, 553 (1930); Gibbs v. Randlett, 
58 N. H. 407, 408 (1878). 

In seeking to introduce testimony of appellant concern¬ 
ing the course of the Criminal Division proceeding, appel¬ 
lant’s counsel stated that reference would not be made to 
the outcome of the proceeding (App. 40, 83), but, in offer¬ 
ing the records, no' such limitation was stated. If the 
Criminal Division records were to be introduced in their 
entirety, as appellant apparently sought to do, the nota¬ 
tions on those records would inevitably have disclosed to 
the jury that the case against appellant had been dismissed. 4 
Such a result would have violated the general rule against 
the admissibility of evidence of the outcome of a criminal 
proceeding on the merits of the issue in a civil suit arising 
out of the same facts (see page 8 above), thereby justi¬ 
fying exclusion of the records. 

In fact, any conceivable ground for objection by appel¬ 
lant to exclusion of the records of the Criminal Division 
proceeding has been removed by the testimony concerning 
* that proceeding which appellant was permitted to introduce. 
Judge Casey, who presided at the hearing of the charges 
against appellant, Clark F. King, assistant corporation 
counsel who appeared at the Criminal Division trial, and 
„ Ernest L. Branham, a friend of appellant who was also at 
the trial, all were called as witnesses and testified (App. 
153-4,158-64,167-9). Appellant’s attorney questioned each 
of these witnesses to elicit testimony which would contradict 


that of John F. Reardon, an employee of the appellee Stat- 
ler, concerning the circumstances of the arrest. This ap¬ 
pellant was entitled to do, 3 Wigmore on Evidence (3d ed. 
1940) § 1035, but as an inevitable result the jury were made 
aware that charges had been lodged against appellant and 
that a trial of those charges was had. Moreover, as the 
result of a question asked by appellant’s counsel, it became 
necessary for the Court to inform the jury that the charges 
had been dismissed (see p. 14 below). 

Finally, it is apparent that appellant was not prejudiced 
by exclusion of the Criminal Division records. Those rec¬ 
ords would not have shown that as a result of the proceeding 
on the informations appellant suffered humiliation, embar¬ 
rassment, public ridicule and loss of reputation, that he 
lost time from employment, or that he incurred indebted¬ 
ness for attorney’s fees or court costs. Had appellant him¬ 
self been permitted to testify concerning the Criminal Divi¬ 
sion proceeding, he might have adverted to such matters. 
Even so, since the charges against appellant were dismissed, 
it would appear that his reputation in the eyes of his friends 
and others was to that extent vindicated rather than dam¬ 
aged. While appellant claimed loss of time from employ¬ 
ment, it is significant that he did not in fact suffer any 
loss of salary as a result of the proceeding or the arrest and 
imprisonment (App. 50-1). As for attorney’s fees, appel¬ 
lant was permitted to testify to an expenditure of $50 which 
in fact was for legal services connected with the Criminal 
Division proceeding as well as with obtaining his release 
(App. 95). 


B. The Court's instruction to the jury concerning the 
Criminal Division proceeding ivas proper and objection 
to it was waived. 

Appellant assigns as error the Court’s instruction.to the 
jury that the proceeding in the Criminal Division against 




appellant was dismissed without going into the merits. 
Appellant states that such instruction rested upon a stipula¬ 
tion which was not understood and agreed to by counsel 
for appellant, and that the instruction was prejudicial to 
appellant’s case. 

In the first place, an instruction on the subject was made 
necessary only because counsel for appellant had improp¬ 
erly referred to the dismissal of the Criminal Division pro¬ 
ceeding while questioning a witness (App. 159). In the 
ensuing discussion at the Bench, one of counsel for ap¬ 
pellees suggested that appellees should be permitted to 
show that the case “was not decided on its merits” (App. 
160). The Court, in an obvious effort to remedy the harm 
done by the question which counsel for appellant had 
asked, suggested that counsel for both sides “stipulate that 
the case was dismissed without going into the merits of the 
case” (App. 161). Appellant’s counsel immediately an¬ 
nounced: “I am agreeable to that stipulation” (App. 161). 
The Court told the jury (App. 162): 

“Members of the jury, the parties have stipu¬ 
lated that in the case in the Municipal Court, before 
Judge Casey, involving Mr. Pearce as the defend¬ 
ant in that case, that that case was dismissed by 
the Judge without going into the merits of the case, 
without deciding the rights or wrongs of the case 
at all.” 

After the Court had thus instructed the jury on the basis 
of the stipulation, counsel for appellant sought to withdraw 
from the stipulation on the ground that it was “not quite 
my understanding that it wasn’t decided on its merits” 
(App. 163). Subsequently, counsel for appellant conceded 
that the record showed that the Court had proposed a stipu¬ 
lated instruction that the criminal proceeding was dis¬ 
missed “without hearing on the merits on the evidence”. 
Counsel added that he ‘ ‘ did not understand at the time that 



that was your Honor’s holding” and said “I want to apolo¬ 
gize to the Court and jury, that it was a slip and wholly un¬ 
intentional” (App. 185). Counsel did not lodge an objec¬ 
tion when the Court announced that he would again 
4 4 charge that the parties stipulated that the case was dis¬ 
missed without consideration of the merits” (App. 185). 
After the final charge to the jury (App. 180), counsel for* 
appellant, while renewing his objections to the Court’s 
denial of certain requested instructions, did not take excep¬ 
tion to the instruction concerning the Criminal Division pro¬ 
ceeding (App. 182). 

The record thus shows that the instruction given was 
fairly based on the express stipulation of counsel and, 
further, that appellant did not lodge formal objection to the 
instruction when first given or take exception to it when 
repeated in the final charge. Under Fed. Rule Civ. Proc. 
No. 51 appellant must be held to have waived objection to; 
the instruction. Rule No. 51 provides in part: 44 No party 
may assign as error the giving or the failure to give an in-j 
struction unless he objects thereto before the jury retires 
to consider its verdict, stating distinctly the matter to which 
he objects and the grounds of his objection.” This Courts 
has previously applied Rule No. 51 to bar objections to inr 
structions raised for the first time on appeal, Crockett Ent 
gincering Co. v. Ehret Magnesia Mfg. Co., 81 App. D. Cj. 
159, 161, 156 F. 2d 817, 819 (1946); Asha v. Goldstein, 78 
App. D. C. 349, 140 F. 2d 702 (1944). j 

Appellant also has not established that the instruction 
did not correctly state the outcome of the Police-Court 
proceeding. The case was apparently dismissed before the 
Government had concluded its presentation (App. 163; cf. 
note (2), page 8 above). Consequently, the dismissal 
could hardly have rested on a complete trial on the merits, 
as that term is generally understood. ^ j 

Appellant further fails to show that he was prejudiced by 
the instruction. The jury’s knowledge that the case was 




dismissed, if anything, worked to appellant's advantage, 
since it may well have entered into their conclusionr that 
the arrest was unjustified. Appellant contends that the in¬ 
struction was prejudicial in the light of the efforts of the 
appellees to show by questioning that the Judge presiding 
at the Criminal Division proceeding knew that appellant 
was an attorney in the Department of Justice. Any pos¬ 
sibility of prejudice was effectively neutralized by the 
Judge’s denial that he had such knowledge (Appellant’s 
Brief, p. 12). 

C. The Court did not display prejudicial “indecision” as 
to admissibility of the records of the Criminal Division 
proceeding. 

Appellant asserts that the Trial Court displayed “in¬ 
decision” with reference to the admissibility of the records 
of the Criminal Division proceeding and that such indeci¬ 
sion prevented appellant from presenting his case in an 
. orderly and proper manner and contributed to the alleged 
erroneous instruction concerning the dismissal of the Crim¬ 
inal Division proceeding. 

Appellant’s charge of indecision on the part of the Trial 
Court is wholly unwarranted. When counsel for appellant 
proposed on the first day of trial to introduce appellant’s 
testimony concerning the Criminal Division proceeding, the 
Court after discussion with counsel at the Bench stated that 
“for the present” he would exclude such testimony (App. 
42,43, 44). Such reservation was, of course, entirely within 
the Court’s discretion and a practice frequently followed by 
careful Trial Judges. On the morning of the second, day 
of the trial, when counsel for appellant proposed to in¬ 
troduce the records relating to the Criminal Division pro¬ 
ceeding, th^Court stated: “They will be excluded” (App. 
60). Later in the same day counsel for the appellant made 
an offer to prove by appellant’s testimony the issuance of 
informations against appellant and his appearance and 



. defense against the charges in the Criminal Division, which 
offer of proof was objected to and the objection sustained 
by the Court (App. 82-83). - ' 

In short, the record contains no evidence to support aj*- 
pellant’s blanket assertion that the Trial Court displayed 
indecision prejudicing appellant’s conduct of his case and, 
in fact, shows that on the only occasion when the Criminal 
Division records, as such, were offered they were un¬ 
equivocally excluded. 


IL The Trial Court Instructed the Jury Correctly With Respect 
to Damages. 


A. The Court’s instruction on compensatory damages was 
correct and objection to it has been waived. 


The Court’s instruction on damages was that if the jury 
should find for appellant they should “fix such sum of 
money as in your minds would fairly, reasonably and ade¬ 
quately compensate him for his mental suffering, his phy¬ 
sical inconvenience, humiliation, embarrassment, or any 
loss of reputation resulting from the arrest and imprison¬ 
ment—I said arrest and imprisonment up to the time he was 
released” (App. 180) (italics added). Appellant assigns 
as error the Court’s failure to instruct the jury to con¬ 
sider specific items of asserted damage i.e. attorney’s fees, 
amount paid to his attorney as reimbursement for.posting 
collateral, and value of a shirt allegedly torn at the police 
station. 

Appellant did not request an instruction covering speci¬ 
fic elements of damage or object to the instruction given for 
failure to refer to such damage (App. 173-8, 182), 5 and on 
that ground alone is clearly barred under Fed. Rule Civ. 


i 

5 Appellant's counsel did not refer to alleged specific damages in his argu¬ 
ment to the jury, and no objection to the instruction insofar as it related 1 
to compensatory damages was made in appellant’s motion for new trial (App. 
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Proc. No. 51 from attacking the Court’s instruction on ap¬ 
peal (see page 15 above). 

Appellant’s attack on the Court’s instruction for failure 
to refer to specific items of asserted damages is barred on 
the additional ground that such damages were not claimed 
in the complaint. Rule No. 9(g) of the Federal Rules relat¬ 
ing to the pleading of special matters directs: “When items 
of special damage are claimed, they shall be specifically 
stated.” Having failed to allege specific items of damage, 
appellant may not now complain that the jury failed to 
make an award for such damage. See MacDonald v. Schen- 
kel, 74 App. D. C. 346, 125 F. 2d 737 (1941); Burlington 
Transportation Co. v. Josephson, 153 F. 2d 372, 377 (C. C. 
A. 8th, 1946); Radio Electronic Television Corp. v. Bart - 
niew Distributing Corp., 32 F. Supp. 431, 432 (S. D. N. Y. 
1940); Strang v. Whitehead, 12 Wend. 64, 65 (N. Y. 1834); 
Caudle v. Sears Roebuck & Co., supra, at 40, 463; McCaffrey 
v. Thomas, supra, at 382; 2 Moore’s Federal Practice (2d 
ed. 1948) § 9.08; 35 C. J. S., False Imprisonment § 51(5) at 
585, § 54(c) at 589-90. 

Appellant in his pleading, argument and requested in¬ 
structions apparently regarded the alleged special damages 
as of no great consequence and chose to speculate on the 
chance-of a large recovery for alleged inconvenience, men¬ 
tal suffering, embarrassment and loss of reputation. Hav¬ 
ing lost on that speculation, appellant is now too late in 
assigning as error the fact that asserted specific damage 
was not called to the jury’s attention. 

Appellant claims thal the Court’s instruction on damages 
was erroneous because it prevented the jury from awarding 
damages to cover his attorney’s fees for services beginning 
with the release and continuing through the conclusion of 
the Criminal Division proceeding (Appellant’s Brief, p. 18). 
Even if appellant had alleged such damage in his complaint 
and had sought an instruction covering it, neither of which 
he did, the Court would have acted properly in denying the 
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instruction. To recover for any damage incident to the 
Criminal Division proceeding appellant should have 
brought a suit for malicious prosecution. The case in the 
Criminal Division was not the proximate result of the ar¬ 
rest and imprisonment and appellant was not entitled to 
have the jury in a suit for false imprisonment assess dam¬ 
ages against appellees for expenses incident to that pro¬ 
ceeding (see pp. 9-12 above). 

Appellant cites several decisions to support his claim to 
be reimbursed for counsel fees for services through to the 
termination of the criminal proceeding (Appellant’s Brief, 
pp. 18-19). Insofar as the decisions cited rule that reason¬ 
able fees for legal assistance in obtaining one’s release from 
illegal imprisonment are appropriate elements of damage 
fof the consideration of the jury where specifically alleged 
in the complaint and covered in appropriately requested in¬ 
structions, appellees do not challenge them. Here, as noted, 
appellant failed specifically to allege such damages and sub¬ 
mitted no instruction covering them. To the extent, however, 
that any of the cases cited by appellant are authority for 
the proposition that legal expenses connected with pro¬ 
ceedings brought at the discretion of an independent Gov¬ 
ernment official after the arrest and termination of the im¬ 
prisonment may be recovered in a-suit for false imprison¬ 
ment against the person or persons effecting the arrest, 
appellees do not accept such decisions as controlling. 

The correct rule of liability for attorney’s fees is laid 
down in Fidelity & Deposit Co. v. Adkins , supra , at 19, 
553-4, as follows: 


“It is well settled that plaintiffs, in actions for - 
false imprisonment, where the damages are * 
specially claimed, may recover for any reasonable 
and necessary expense incurred as a result of 
tbe unlawful imprisonment, including attorney’s, 
fees for services in procuring his discharge. 25 
C. J. 558, § 173. But such fees for defending the 




plaintiff against the prosecution of the charge, 
while recoverable in an action for malicious prose¬ 
cution, are not recoverable in an action for false 
imprisonment, unless such services are necessary 
to secure the plaintiff’s discharge from the ^illegal 
restraint. ' 

“The evidence is without dispute that the plain¬ 
tiff was admitted to bail soon after his confine¬ 
ment in jail, and the fee expended in procuring 
the bail and his discharge from imprisonment, on 
principles above stated, was proper element of 
• damages, but attorney’s fees for defending him 
against the prosecution incurred after his dis¬ 
charge from imprisonment w^ere not proper ele¬ 
ments of damages, and the court erred in admitting 
such evidence over defendant’s objection. * • • 

• “For like reason the court erred in allowing 
plaintiff, over defendant’s objection, to show that 
he lost time in attending court to defend against 
the prosecution, and the value thereof.” 

Accord: Gibbs v. Randlett, supra. 

Appellant further charges that the Court’s instruction 
on damages erroneously limited the jury to consideration 
only of those damages which occurred “prior to the ap¬ 
pellant’s release from imprisonment” (Appellant’s Brief, 
p. 5). Even if such objection were now open to appellant, 
which it is not, the contention is without merit since the 
instruction given specifically permitted consideration of 
damages “resulting from” the arrest and imprisonment, 
which imprisonment of course ended (as the Court indi¬ 
cated in its instruction) when appellant was released. 

Nothing in the Court’s instruction “prevented” the jury 
from making an award for damage resulting fromjthe ar¬ 
rest. A plausible explanation of the jury’s refusal to award 
appellant the specific damages he now claims is that the 
jury must have believed that any damage, if suffered, was 
not the natural and proximate result of acts of appellees. 



The evidence on which snch a conclusion could have been 
reasonably based is summarized at pp. 27-8, 33-34 below. 


B. The Court properly refused to instruct the jury to con¬ 
sider punitive damages. - 


The Court denied appellant’s requested instructions 6, 8 
and 9, 6 relating to punitive damages, mainly because ap¬ 
pellant had abandoned any claim for punitive damages at 
the pretrial proceeding (App. 171). Examination of the 
pretrial order fully sustains the Court’s conclusion that 
appellant had given up at pretrial any claim he might have 
had for punitive damages. The order, assented to by ap¬ 
pellant ’s attorney, contains not a word charging wanton or 
malicious conduct by any of the appellees or claiming dam¬ 
ages on that basis (App. 11-13). Accordingly, since ap¬ 
pellant at no time challenged the pretrial order, the Court 
could only hold that appellant had abandoned any theory 
of punitive damages and was not entitled to have the issue' 
submitted to the jury. 

As is well understood, a basic purpose of pretrial pro¬ 
cedure under Fed. Rule Civ. Proc. No. 16 is to simplify is¬ 
sues and to eliminate those not to be relied on at the trial, 
Geopulos v. Mandes, 35 F. Supp. 276 (D. D. C. 1941); see 
Barry v. Reading Co., 3 F. R. D. 305, 306 (D. N. J. 1943). j 
At pretrial the parties are expected to disclose all issues 
which they intend to raise at trial and the order of the pre- j 
trial justice reciting the issues left for trial controls the j 
subsequent course of the action, see Earl W. Baker & Co. v. I 
Lagaly, 144 F. 2d 344, 347 (C. C. A. 10th, 1944); Bryant v.j 
Phoenix Bridge Co., 43 F. Supp. 162, 164 (D. Me. 1942); 
Berry v. Spokane, Portland & Seattle Ry. Co., 2 F. R. D.j 
483 (D. Ore. 1942); 3 Moore’s Federal Practice (2d ed.; 
1948) § 16.19. ' | 


6 Appellant’s requested instructions S and 9 are identical in language (App.! 




Even had appellant not been shown to have abandoned 
any claim to punitive damages on pretrial, there were other 
and sufficient grounds for refusing to instruct the jury on 
the issue of punitive damages. First, early in the trial ap¬ 
pellant’s counsel in effect conceded that no effort would be 
made to show actual malice in the arrest and imprisonment. 
That is made clear by the following excerpts (App. 43-4): 

V 

“Mr. Caruthers: We have gone just a little bit 
further than a false arrest and imprisonment. 
This is not a malicious prosecution case, but it may 
be a malicious arrest. 

“The evidence will show that this was r. malici¬ 
ous arrest, and there is a distinction ' etween a 
malicious arrest and a malicious pros' mtion. 



“Mr. Caruthers: I take the position that we 
• may show legal malice and implied malice, which is 
contrary to actual malice and malice in fact.” 

It is fundamental that to recover punitive damages in a 
false arrest case, plaintiff must both allege and prove ac¬ 
tual malice and cannot rest on malice implied from a find¬ 
ing that the arrest was not justified, see e. g., American 
Railway Express Co. v. McDermott, 44 F. 2d 955, 957-8 
(C. C. A. 3d, 1930) and cases cited; Shelton v. Barry, 328 
Ill. App. 497, 506-7, 66 N. E. 2d 697, 702 (1946); Dennis v. 
Baltimore Transit Co., 56 A. 2d 813, 817 (Md. 1948) and 
cases cited; Heinze v. Murphy, 180 Md. 423, 431-2, 24 A. 2d 
917, 922 (1942); Ford v. McAnally, 182 N. C. 419; 421, 109 
S. E. 91, 92 (1921). The applicable rule is the same as in 
other tort actions, where malice must be proved in order to 
recover punitive damages, see e. g., Phila., Wilm., & Balt. 

R. Co. v. Quigley, 21 How. 202, 213-4, 16 L. Ed. 73, 76-7 (U. 

S. 1859); Giddings v. Zellan, S2 App. D. C. 92, 93, 160 F. 
2d 585, 586 (1947) and cases cited; Sommerville v. C. & P. 
Telephone Co., 49 App. D. C. 3, 5, 258 Fed. 147, 149 (1919); 


Cook v. Patterson Drug Co., 185 Va. 516, 522, 39 S. E. 2d 
304, 307 (1946); Barnett v. Reed, 51 Pa. 190, 191, 196, 88 
Am. Dec. 574, 575, 578 (1865); Taylor v. Church, 8 N. Y. 

452, 460 (1853); 1 Sedgwick, Damages (9th ed. 1912) § 

383 (a). 

The decision in Arnaud v. Langellotti, 50 App. D. C. 205, 

269 Fed. 857 (1921), cited by appellant, is not inconsistent j 
with the general rule. In the Arnaud case plaintiff was 
charged, at the instance of defendant, with threatening per¬ 
sonal violence to defendant and with being insane, and was 
subsequently arrested. Plaintiff sued for malicious prose¬ 
cution, as well as false arrest and assault incident thereto. 

The Trial Court instructed the jury that if they should find 
that defendant had “instituted the prosecution” without 
probable cause, the lack of probable cause would be evi¬ 
dence from which the jury might infer malice. It is ap¬ 
parent that the Court in saying that the jury might infer 
malice from want of probable cause was speaking of the 
manner in which the malice which is an element of a suit j 
for malicious prosecution may be shown (see cases cited i 
pp. 9-10 above), and not of the showing of malice which is j 
essential to recovery of punitive damages. It may also be j 
noted that the portion of the Arnaud opinion not quoted by j 
appellant discloses that “counsel for defendant at the close f 
of the entire charge stated that he was satisfied with the 
charge”, so that the objection to the charge as to malice j 
made on appeal “presents no question for our decision” j 
(50 App. D. Q. 206, 269 Fed. 858). Thus, the further re- j 
marks by the Court quoted by.^appellant as to the correct* j - 
ness of the instruction were unnecessary to the disposition 
of the case. i 

In any event, the Trial Court here would have been justi- |- 
fied in refusing to instruct the jury as to punitive damages ! 
on" the simple ground that there was insufficient evidence j 
from which the jury could reasonably have made a finding j 
of malice on which to base punitive damages. As has been j 






shown (pp. 2-4 above), appellant’s conduct before the arrest 
was not above criticism and, at the very least, confronted 
appellees with a difficult question of judgment in determin¬ 
ing whether to effect the arrest. Appellee officers were 
subject to penalty if they neglected to make an arrest for 
an offense committed in their presence, District of Columbia 
Code (1940 ed.) § 4-143, and an officer in making an arrest 
is presumed to act in good faith, see Bates v. Taylor , 115 
W. Va. 4,11,174 S. E. 485,488 (1934); The few facts cited 
by appellant as purportedly showing malice in making the 
arrest fall far short of evidence of wantonness and reckless 
disregard of the rights of appellant such as would have en¬ 
titled appellant to have the issue of malice go to the jury 
(see Appellant’s Brief, p. 15). 


In fact, the evidence concerning the manner in which the 
arrest was carried out* is markedly lacking in signs of 
malice. The record contains no reported statements by the 
appellee officers or employees of the appellee Hotel indicat¬ 
ing malice or evil motive toward appellant. In his own 
testimony, appellant did not assert that the appellee officers 
injured him in making the arrest, nor did he show that any 
greater force was used than necessary to overcome his re¬ 
sistance (App. 31; cf. 111-12, 130). There was no precon¬ 
ceived plan to arrest appellant or any of his party (App. 
100, 107, 120, 124-5, 142, 147). Two of appellant’s guests 
testified that one of the appellee officers had stated that if 
the parties would leave, everything would be all right 
(App. 80, 91); one guest stated that one of the appellee of¬ 
ficers helped'another guest on with her coat (App. 91, 127). 
Consideration for appellant’s feelings was shown in carry¬ 
ing out the arrest; he-was taken down the freight elevator 
rather than the elevator used by other guests (App. 102, 
105-6, 131-2} and out a back door (not through the lobby) 
to the police car (App. 102, 131-2) which was parked on a 
side ramp leading in from K Street (App. 106). 




The circumstances thus made out by the record are far 
from adequate to justify a jury finding of malice such as to 
warrant punitive damages. As this Court has consistently 
held, punitive damages are not allowable in the absence of 
* 1 circumstances of extreme aggravation”, Minick v. Asso¬ 
ciates Investment Co., 71 App. D.C. 367, 368, 110 F. 2d 267, 
268 (1940); and the “ ‘act complained of must not only be 
unlawful but must also partake somewhat of a criminal or 
wanton nature ’ ”, Ballard v. Spruill, 64 App. D. C. 60, 62, 
74 F. 2d 464, 466 (1934); see Woodward v. Ragland, 5 App. 
D. C. 220, 229-30 (1895) and cases cited; American Railway 
Express Co. v. McDermott, supra, at 957; Dennis v. Balti¬ 
more Transit Co., supra, at 816-17. 

- The weakness of appellant’s case for punitive damages 
is further indicated by his failure actually to charge ap¬ 
pellees in the complaint with “ malice ” as such or to ask for 
punitive damages; compare the pleadings as summarized in 
Carroll v. Parry, 48 App. D. C. 453, 458 (1919); Woodward 
v. Ragland, supra, at 222; American Railway Express Co. v. 
McDermott, supra, at 958; 4 Moore’s Federal Practice 
(1942) Form 9.14. Presumably it was this inadequacy to 
which the Trial Court referred (App. 171). 

The cases cited by appellant (Brief pp. 16-17) as sup¬ 
porting the allowance of punitive damages for false arrest 
establish no more than that where the complaint alleges 
malice and requests punitive damages, and evidence of 
malice has been introduced upon which a jury could make a 
finding of punitive damages, then plaintiff is entitled to 
have the issue go to the jury under proper instructions. Such 
necessary conditions precedent to jury consideration of 


punitive damages are, as has been demonstrated, lacking 
here. . j 

It has been frequently observed that punitive damages j 
are not a favorite of4he law, Aladdin Manufacturing Co. v. ; 
Mantle Lamp Co. of America, 116 F. 2d 708, 717 (C. C. A. j 
7th, 1941), and courts are understandably strict in limiting j 


i 
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the submission of the issue of punitive damages to a jury, 
•i The question of punitive damages “opens a wide field for 
uncertain or speculative damages for matters not tangible 
or susceptible of accurate estimation,” see Prentiss v. 
Shaw, 56 Me. 427, 437, 96 Am. Dec. 475, 480-1 (1869). The 
jury is left to determine not only whether punitive damages 
should be exacted but also what amount will serve as an ap¬ 
propriate punishment of a defendant and a warning to 
others. No circumstances warranting such extreme action 
appear in this case. 

HL The Verdict and the Order of the Trial Court Denying a 
New Trial Should Be Sustained. 

f • 

The Seventh Amendment to the Constitution directs that 
“no fact tried by a jury, shall be otherwise re-examined in 
any court of the United States, than according to the rules 
of the common law.” This basic principle is fully as ap¬ 
plicable to a jury’s determination of damages as to its find¬ 
ing of any other fact, Fairmount Glass Works v. Cub Fork 
Coal Co., 287 U. S. 474, 481-3, 77 L. Ed. 439, 443-4 (1933); 
N. Y. C. & H. R . R. Co. v. Fraloff,. 100 U. S. 24, 31-2, 25 L. 
Ed. 531, 535 (1879). It has long been established that Fed¬ 
eral appellate courts will not re-examine a jury award of 
damages which has been sustained upon motion for new 
trial in the absence of a showing that the verdict was so 
completely without rational foundation that it was an 
abuse of discretion for the trial court not to grant a new 
trial, see Southern Ry. Co. v. Bennett, 233 U. S. 80, 86-7, 58 
L. Ed. 860, 863 (1914). The applicable principle is well 
stated in the following portion of the opinion of Justice 
Brandeis for the Court in the Fairmount Glass Works case, 
supra, at 485, 445-6: 

* • Appellate courts should be slow to impute 
to juries a disregard of their duties, and to trial 
courts a want of diligence or perspicacity in ap¬ 
praising the jury’s conduct. * * * 
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“* * * Clearly the mere refusal to grant a new 
trial where nominal damages were awarded is not 
an abuse of discretion. This Court has frequently 
refrained from disturbing the trial court’s ap¬ 
proval of an award of- damages which seemed* ex¬ 
cessive or inadequate, and the circuit courts of ap¬ 
peals have generally followed a similar policy. 
Whether refusal to set aside a verdict for failure 
to award substantial damages may ever be re¬ 
viewed on the ground that the trial judge abused 
his discretion, we have no occasion to determine.” 


Appellant contends that the jury’s verdict awarding him 
one dollar was a compromise, an abuse of power, and failed 
to compensate him for his damages and therefore cannot 
stand. Appellant rests his charge of compromise in part 
on the fact that the Court, after the jury reported its in¬ 
ability to reach a verdict, charged that if there were a small 
minority such members “should weigh the view” of the 
majority and that the jury should try to agree upon a ver-. 
diet, but that “none of you should surrender your consci¬ 
entious viewsdn order to reach an-agreement.” The charge 
was acquiesced in by appellant’s counsel (App. 182-3) and 
was in the form approved in Allen v. United States , 164 
U. S. 492, 500-2, 41 L. Ed. 528, 530-1 (1896) and Coupe v. 
United States , 72 App. D. C. 86, 90,113 F. 2d 145,149 (1940). 
Having consented to the charge, appellant may now com¬ 
plain of the verdict only if he can demonstrate that the jury 
could not, without abandoning reason, have arrived at a 
determination that an award of one dollar was adequate. 

In fact, the jury’s award is amply supported by the rec¬ 
ord. Appellant’s testimony concerning his mental anguish 
and embarrassment as a result of the arrest was seriously 
weakened on cross-examination (App. 51-2), and alleged 
harm to his reputation was not substantiated (c/. App. 74). 
Concerning asserted loss of time from employment, ap¬ 
pellant in effect admitted that he had suffered no loss of 
position or salary as a result of the arrest, and that, in < 


fact, his status and pay had later been^raised (App. 50-3). 
As for alleged physical inconvenience, while appellant as¬ 
serted that he was forced to stand in his cell for seven 
hours (App. 35-6), the jury could well have concluded that 
appellant stood for that length of time simply because he 
chose to do so (App. 155-6). 

On the facts thus appearing from the record, the ap¬ 
plicable authorities call for affirmance of the jury’s award. 
The controlling decision in this jurisdiction is MacDonald 
v. Schenkel, 74 App. D. C. 346, 125 F. 2d 737 (1941). The 
case was a suit for false imprisonment brought by plain- 
i tiff against his brother-in-law. Plaintiff had been appre¬ 
hended by the defendant, turned over to the police, and 
without a charge being lodged against him confined in a cell 
from Saturday night until Monday. The defendant had 
testified that he arrested plaintiff at the instance of defend¬ 
ant’s sister and the police, that he did so to prevent plain¬ 
tiff from leaving the District without providing for his 
i family, and that plaintiff was more or less drunk when ar¬ 
rested. The court gave plaintiff judgment on the pleadings 
and sent the case to the jury to assess the damages. The 
jury awarded plaintiff one dollar and the Court denied 
plaintiff’s motion that the verdict be set aside as inadequate 
and a new trial awarded. In upholding the District Court’s 
i judgment, this Court declared, in a per curiam opinion 
(346-7, 737-8): - 

“The single question is whether the damages 
awarded are obviously so inadequate as clearly to 
indicate that the jury was influenced by passion or 
prejudice/ The answer must be in the negative. 
There was no allegation of special damages. We 
have said many times that when a question of fact 
is submitted to a jury under proper instructions, as 
to which there is neither objection nor exception, ~ 
the verdict ofithe jurv closes the auestion. Here 
the jury heard the evidence of both sides in rela- 
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tion to appellant’s detention, and it thereupon be¬ 
came their exclusive duty to assess his damages. 

All the circumstances considered, we cannot say as 
a matter of law that there was an abuse of discre¬ 
tion. * • * Certainly, under the circumstances, there 
was no abuse of discretion by the trial judge in 
denying appellant’s motion.” 

False arrest decisions in accord with MacDonald v. 
Schenkel are cited in the Court’s opinion. Others are 
Robinson v. Dow, 1 Hayw. & H. 239, 242, 20 Fed. Cas. 1005, 
,1006, No. 11,950 (C. C. D. C. 1846); Lowry v. Barker, 211 
N. C. 613, 616-17, 190 S. E. 341, 343 (1937); Clements v. 
Canon, 170 Okla. 340, 343, 40 P. 2d 640, 643 (1935); Brad- 
laugh v. Edwards, 11 C. B. (N. S.) 377, 384-5,142 Eng. Repr. 
843, 846 (1861); and Apps v. Day, 14 C. B. 112, 139 Eng. 
Repr. 47 (i853). 

In Lowry v. Barker, supra, at 615, 342, the Court in affirm¬ 
ing an award of one cent, approved the following charge of 
the Trial Court: 


“ ‘The damages which the plaintiff in an action 
for false arrest and imprisonment may recover are 
usually by the very nature of the wrong, incap¬ 
able of exact measurement, and must rest, largely 
in the discretion of the jury. * * * ’ ” >> \ 

! 

It has also been held that the jury may properly con- j 
sider the plaintiff’s conduct in arriving at the amount of its j 
award of damages. The rule is stated and applied in j 
Gregory v. Chambers, 78 Mo. 294 (1883). In upholding a j 
jury award of one dollar in a malicious prosecution suit, I 
the Court observed (298): 

; j* 

“ * * * So in this case, there was evidence be- j 

fore the jury from which they might have reason- j 

ably inferred that the plaintiff’s conduct was not 
free from fault and reprehension; and while out of j 



leniency they were unwilling to turn him out of 
court without a salve, they did not feel that the de¬ 
fendant deserved to be mulcted further than $1 and 
the costs. * * * ” 

See to the same effect: Miller v. Borough of Belmar, 5 N. J. 
Misc. 224, 226, 135 Atl. 795, 796 (1927); Heinze v. Murphy, 
supra, at 433, 922. 

In the present case the jury may well have considered 
that appellant’s conduct w^as not above reproach, that a 
‘close and difficult question of judgment 'vvas presented to 
the appellees in deciding w’hether to effect the arrest, and 
that therefore appellant’s relief should be limited to a 
vindication of his reputation without an aw^ard of substan¬ 
tial damages. There is substantial evidence in the record 
to support such a conclusion on the matter of damages by 
the jury (see pp. 2-4 above). 

The Courts have recognized that cases involving an in¬ 
vasion of personal rights (such as false imprisonment) are 
peculiarly cases where verdicts for nominal damages may 
be proper. In such cases the plaintiff’s injuries are fre¬ 
quently either of a minor nature or not sufficiently capable 
of measurement to warrant an aw^ard of substantial dam¬ 
ages. The jury may then appropriately award nominal 
damages, see cases collected in 15 Am. Jur., Damages §§ 
5-8 at 390-6; see also Forsdike v. Stone, 3 L. R. C. P. 607, 
611-12 (1868); Kelly v. Sherlock, L. R. 1 Q. B. 686 (1866); 
Rendall v. Hayward, 5 Bing. (N. S.) 424, 132 Eng. Repr. 
1162 (1839); Mauricet v. Brecknock, 2 Dougl. 509, 99 Eng. 
Repr. 325 (K. B. 1780); 4 Restatement, Torts (1939) § 907; 
Pollock, Torts (14th ed. 1939) 148-9. 

This Court has often refused to interfere wdth jury ver¬ 
dicts attacked on the ground of alleged inadequacy of dam¬ 
ages awarded, especially w’here as here such verdicts have 
been unsuccessfully assailed in a motion for a new trial. 
One of the latest cases reported is Dean v. Century Motors, 
Inc., 81 App. D. C. 9, 154 F. 2d 201 (1946). In a suit to 


recover damages for negligent injury in an automobile ac¬ 
cident, plaintiff was awarded $15,000 damages, but the ver¬ 
dict was set aside by the trial court because of an errone¬ 
ous instruction on last clear chance. On the second trial, 
the jury awarded only $1500, and the plaintiff appealed, 
in part on the ground that the verdict was inadequate. This 
Court held (10, 202): 

“While there is, of course, great disparity be¬ 
tween the amounts of the verdicts in the first and 
second trials, we are not authorized to disturb the 
action of the trial court in denying a motion for a 
new trial on the ground that the damages awarded 
by the jury were inadequate.” 

In the leading case of Ramsey v. Ross, 66 App. D. C. 186, 
85 F. 2d 685 (1936), plaintiff, who was administratrix of the 
estate of her sister, sued for damages under the wrongful 
death statute. She introduced evidence to show that h'er 
sister had lived with her, had contributed to the support 
of the household, and had made gifts to plaintiff. The jury 
nevertheless returned a verdict of $1 for the plaintiff. 
Plaintiff’s motion for a new trial, based on inadequate 
damages, was overruled by the trial court, and the trial 
court was sustained on appeal. Concerning the allegedly 
inadequate verdict, this Court observed (189, 688): 

“In our opinion it is our duty to affirm the judg¬ 
ment of the lower court. There is really but a 
single ground advanced by appellant for a reversal 
of this judgment, and that is, that the amount of. 
damages found by the jury in its verdict was 
grossly inadequate. It does not appear, however, 
that this contention is correct. It became the duty 
of the jury to estimate and fix the amount of the 
pecuniary loss sustained by the plaintiff by reason 
of the death of her sister. * * * The amount of the 
pecuniary loss to the plaintiff under such circum- j 
stances is a matter concerning which reasonable j 






men might well differ. It was plainly a question 
for the jury and not for the court. • • • ” 

Again, in Chambers v. District of Columbia , 44 App. 
D. 0. 331 (1916), plaintiff had sued the District for an al¬ 
leged injury received from tripping over an elevation in a 
sidewalk. The jury awarded plaintiff one cent, and the 
judgment therein was affirmed by this Court in an opinion 
stating (332): 

“ * * * From the verdict, the jury found against 
defendant on the question of negligence. There 
was a sharp conflict in the evidence as to whether 
plaintiff sustained any injury. The question of 
damages, should the negligence of defendant be 
found, was fully and fairly presented to the jury 
by the trial court. Upon the evidence, therefore, it 
must be assumed that the jury found that the in¬ 
juries plaintiff sustained were of so trivial a char¬ 
acter as not to justify a substantial award; hence 
the verdict awarding her nominal damages. The 
evidence was sufficient to justify the conclusion 
reached by the jury that no substantial injury was 
■ sustained by plaintiff, and there, is no apparent 
reason for judicial interference on the ground that 
the damages are inadequate.” 

This Court has also frequently refused to review a trial 
court’s denial of a new trial on the ground that a verdict is 
excessive, treating such cases as being controlled by the 
same principle which precludes disturbing a verdict for 
alleged inadequacy, see Feltman v. Sammond, 82 App. D. C. 
404, 166 F. 2d 213 (1947); Behrman v. Sims 81 App. D. C. 
303, 305, 157 F. 2d 862, 864 (1946); Washington Times Co. 
v. Bonner , 66 App. D. C. 280, 293, 86 F. 2d 836, 849 (1936); 
American Ice Co. v. Moorehead, 62 App. D. C. 266, 268, 66 
F. 2d 792, 794 (1933); Washington By. & Elec. Co. v. Up- 
perman, 47 App. D. C. 219, 229 (1918); American Security 
and Trust Co. v. Kavaney. 39 App. D. C. 223, 230 (1912). 
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himself at the time he called his attorney and; as noted, the 
evidence is to the contrary. 

The $15 collateral posted was not a proper element of 
damage because, as the records of the Criminal Division 
show, that amount was returned to appellant after dis¬ 
missal of the charges against him. 7 As for the shirt al¬ 
legedly damaged, there was substantial evidence that ap¬ 
pellant resisted the officers at the police station and the 
jury might well have found, if they believed that appel¬ 
ant ’s shirt was torn, that the damage resulted from unreas¬ 
onable conduct of appellant himself (App. 155-6; 158; 166). 

The decisions of other jurisdiction upon which appellant 
relies in his attack on the verdict here (Brief pp. 21-7) are 
not in point. All are cases where plaintiff suffered damage 
(generally as a result of physical injury or death) demon¬ 
strably so far in excess of the amount awarded by the jury 
that the conclusion was inescapable that the jury had abused 
their power or that members of the jury had improperly 
surrendered their convictions. No such conclusion is war¬ 
ranted in this case. 

This Court has more than once served notice that only in 
rare cases, where a clear abuse of discretion is shown, will 
it interfere with a lower court’s disposition of a motion for 
new trial, Ruppert v. Ruppert, 77 App. D. C. 65, 67, 134 F. 
2d 497, 499 (1942); Ecker v. Potts, 72 App. D. C. 174, 112 
F. 2d 581 (1940); Stewart v. Capital Transit Co., 70 App. D. 
C. 346, 347, 108 F. 2d 1, 3 (1939); Ramsey v. Ross, supra, at 
189-90, 688-9; District Nat. Bank v. Maiatico, 61 App. D. C. 
242, 244, 60 F. 2d 1078, 1080 (1932); Concrete Oil Tank Co. 
v. Menefee, 61 App. D. C. 63, 57 F. 2d 429 (1932); Kenyon v. 
Youngman, 59 App. D. C. 300, 40 F. 2d 812 (1930); Capital 
Traction Co.'V. Sneed, 58 App. D. C. 141, 146, 26 F. 2d 296, 
301 (1928); Winston v. United States, 56 App. D. C. 325, 326, 
13 F. 2d 297, 298 (1926); see Wilson v. Everett, 139 U. !§. 616, 
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